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Verlyn Roschewski, 

   Complainant, 

  vs. 
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   Defendant. 
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) 
) 
) 
) 
)
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) 

Case No. C.11-07-003 
 

(Filed July 6, 2011) 

SOUTHERN CALIFORNIA EDISON COMPANY’S (U 338-E) 
OPENING BRIEF 

I. 

INTRODUCTION 

Pursuant to the Assigned Commissioner’s Ruling and Scoping Memo, dated October 12, 

2011 (“Scoping Memo”), Southern California Edison Company (“SCE”) respectfully submits its 

Opening Brief. 

Complainant Verlyn Roschewski (“Mr. Roschewski” or “Complainant”) alleges that SCE 

improperly billed him for the generation of energy, despite the fact that he is a Direct Access 

customer who purchases his energy from an independent electric service provider (“ESP”) 

instead of a regulated investor-owned utility (“IOU”).  Under Direct Access service, the IOU 

delivers the electricity that the customer purchases from the ESP to the customer over the IOU’s 
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distribution system.1  Direct Access customers remain responsible for paying the IOU for 

transmission and distribution services, and other non-bypassable charges, pursuant to rates 

approved by the California Public Utilities Commission (“CPUC” or “Commission”).2 

SCE did not bill Mr. Roschewski for the generation of energy, and all charges for his 

Direct Access service were billed pursuant to Commission-approved tariffs and rate schedules.  

Mr. Roschewski’s Complaint is based on his misunderstanding of the applicable rules for Direct 

Access service.  SCE has fully complied with its obligations under applicable tariffs and Mr. 

Roschewski has failed to prove otherwise.  Therefore, his request for relief should be denied.  

II. 

PROCEDURAL BACKGROUND 

On July 6, 2011, Mr. Roschewski filed his formal Complaint against SCE with the 

Commission.  The Complaint appears to allege that SCE improperly billed him for his Direct 

Access service between 2001 and 2011.  Mr. Roschewski primarily seeks reimbursement for the 

charges he believes were overbilled for “generated energy” between 2001 – 2011.3 

On August 22, 2011, SCE filed its verified Answer to the Complaint.  In its Answer, SCE 

denied that it inaccurately or wrongfully billed Mr. Roschewski for his Direct Access service, 

and averred that it billed Complainant for his Direct Access service in accordance with all 

applicable Commission-approved tariffs and rate schedules.  Further, SCE asserted that the 

Complaint states no actionable claim and should be dismissed. 

                                                 

1  See R.07-05-025, Order Granting Petition for Rulemaking and Instituting Rulemaking as the Whether, When, or 
How Direct Access Service Should be Restored, dated May 24, 2007, pp. 2 & 6. 

2  Id., p. 6. 
3  SCE notes that Attachments 2 and 3 to the Complaint identify four issues Mr. Roschewski apparently wanted to 

resolve in this proceeding: (1) request for the Commission to investigate his allegation that SCE is “charging” 
this Direct Access customer for the generation of energy; (2) request for reimbursement for overbilled charges 
for “generated energy” billed between 2001 – 2011; (3) request to disclose the findings of this proceeding to 
“legislative bodies so procedural rules and regulations can be made to prevent the overcharging of deregulated 
energy customers;” and (4) request to “enact some form of expedited financial relief so the deregulated 
customer will be able to pay the exorbitant electrical utility payments as he is on a fixed income and struggles to 
make the payments.”  SCE believes all other requests reasonably fall under the umbrella of Mr. Roschewski’s 
request for reimbursement. 
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On November 18, 2011, the parties appeared for a telephonic evidentiary hearing.  At this 

hearing, Mr. Roschewski conceded that he does not contest the bills attached to his Complaint as 

Exhibits B1 through B4, and only alleges that the bill attached as Exhibit B5 to his Complaint 

shows improper charges for the generation of energy.4  During the hearing, SCE’s testimony 

explained that the charges shown on that bill were properly billed pursuant to its tariffs and 

demonstrated that no generation charges were included on the bill.5 

III. 

DISCUSSION 

Pursuant to the Scoping Memo, the parties met and conferred telephonically on 

November 28, 2011, to discuss a common outline for their opening briefs.  The parties agreed 

that the opening briefs will address the following issues: 

 
1. The scope of the proceeding; 

2. Whether the charges shown in the bills attached to Mr. Roschewski’s Complaint 
were authorized by the Commission for residential Direct Access customers; and 

3. Whether a statute of limitations would apply to any refunds of erroneous charges. 

A. The Scope of this Proceeding is Limited to the Bills Attached to the Complaint 

The only bills at issue in this proceeding are those attached to Mr. Roschewski’s 

Complaint as Exhibits B1 through B5.  At the evidentiary hearing, Mr. Roschewski stated that he 

may have additional bills he alleges are incorrect that were not attached to his Complaint.6  

                                                 

4  Hearing Transcript, 7:21-8:3, 43:14-24. 
5  Hearing Transcript, 26:21-41:10. 
6  Hearing Transcript, 42:4-20. 
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These bills, however, are not within the scope of this proceeding.7  If Mr. Roschewski wanted to 

contest additional bills, he should have filed them with his Complaint. 

Mr. Roschewski also stated that if the charges reflected on the bills are solely for 

transmission, “then that’s exorbitant and I think that it’s not right.”8  To the extent that Mr. 

Roschewski objects to the rates SCE charged for transmission and distribution pursuant to its 

tariffs, these concerns were not raised in his Complaint, nor would they be properly raised in this 

Complaint.  The Commission may not consider a complaint contesting the reasonableness of 

rates absent the required signatures of the appropriate city, county, or number of consumers.9  

Mr. Roschewski’s Complaint does not meet the requirements for challenging the reasonableness 

of any of SCE’s Commission-approved rates.  Therefore, the reasonableness of SCE’s 

transmission and distribution rates are not at issue in this proceeding. 

B. The Charges on the Bills Attached to the Complaint Were Authorized by 

Commission-Approved Tariffs 

SCE submitted Commission-approved tariff pages supporting each of SCE’s rates and 

charges shown on Mr. Roschewski’s bills contained in Exhibits B-1 through B-5 of the 

Complaint as attachments to SCE’s Prehearing Conference Statement, its Work Papers, and 

Supplements to its Work Papers.  Because Mr. Roschewski conceded that the bills attached to his 

Complaint as Exhibits B1 through B4 are not in error,10 SCE limits its discussion here to the 

charges Mr. Roschewski claims were improperly included in the bill attached to his Complaint as 

Exhibit B5. 

Mr. Roschewski appears to believe that because he did not receive a procured energy 

credit on the bill attached to his Complaint as Exhibit B5, he was improperly charged for the 

                                                 

7  See Scoping Memo, p. 6.  “The scope of the evidentiary hearing shall be limited to the following documents 
submitted in this proceeding: The complaint, SCE’s answer to the complaint, the PHC statements, and SCE’s 
work papers ….” 

8  Id. 
9  CPUC Rules of Practice and Procedure, Rule 4.1(b); Public Utilities Code Section 1702. 
10  Hearing Transcript, 7:21-8:3, 43:14-24. 
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generation of electricity.11  SCE explained in its testimony, however, that the methodology for 

calculating charges for Direct Access customers changed prior to the date of that bill.12  Before 

the change in methodology, Direct Access customers were billed as bundled service customers, 

and a procured energy credit was subtracted so that Direct Access customers did not pay for 

generation.  After the change in methodology, the procured energy credit was eliminated because 

SCE began simply billing Direct Access customers for the services SCE provided to them (i.e. 

transmission and distribution services), making the generation credit process unnecessary.13  Mr. 

Roschewski appears to misunderstand the manner in which the bill was calculated, but SCE’s 

testimony demonstrates that he was not charged for generation. 

Furthermore, Attachments E-1 through E-7 to SCE’s Work Papers, filed on October 14, 

2011, and Attachments E-8 through E-9 to SCE’s Supplement to Work Papers, filed on October 

21, 2011, demonstrate in line-by-line detail that each charge on the bill attached as Exhibit B5 to 

the Complaint was authorized by Commission-approved tariffs. 

C. Statute of Limitations 

As discussed above, SCE properly billed Mr. Roschewski for his Direct Access service in 

accordance with all applicable Commission-approved tariffs.  Even if Mr. Roschewski’s bills 

were in error, however, any recovery would be limited by the applicable statute of limitations. 

California Public Utilities Code Section 736 requires that “[a]ll complaints for  

damages . . . shall either be filed with the commission, or, where concurrent jurisdiction of the 

cause of action is vested in the courts of this state, in any court of competent jurisdiction within 

three years from the time the cause of action accrues, and not after.”  A cause of action accrues 

under Section 736, as well as other California statute of limitations provisions, when a 

                                                 

11  See Hearing Transcript, 5:4-9, 18:16-21. 
12  SCE’s witness mistakenly stated that the change in methodology occurred “around 2006,” (Hearing Transcript, 

12:22, 19:9-13) but SCE later confirmed that the change occurred on September 1, 2003, pursuant to Advice 
Letter 1724-E.   SCE requests that the Administrative Law Judge take judicial notice of Advice Letter 1724-E, a 
copy of which is attached hereto as Attachment 1. 

13  Hearing Transcript, 12:23-13:24, 19:5-26. 
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complainant discovers or should have discovered that it had a claim.14  More plainly stated, a 

customer has three years from the date it discovers or should have discovered an overcharge to 

bring a suit for damages. 

With the exercise of reasonable diligence, Mr. Roschewski arguably should have 

discovered any alleged overcharges upon receipt of the SCE bills he claims are “exorbitant.”  

Therefore, the statute of limitations bars recovery for alleged overcharges on any bills received 

more than three years before the date of the Complaint.  Mr. Roschewski filed his Complaint on 

July 6, 2011, so he cannot recover for any bills he received before July 6, 2008.  Even if 

Mr. Roschewski had not conceded that the bills attached to his Complaint as Exhibits B1 through 

B4 were not in error, recovery for any overcharges on those bills would be barred by the statute 

of limitations because Mr. Roschewski received them before July 6, 2008. 

SCE concedes that the bill attached to the Complaint as Exhibit B5 would not be barred 

by the statute of limitations.  For the reasons stated above, however, SCE properly billed 

Mr. Roschewski according to its Commission-approved tariffs and Mr. Roschewski has not 

proven otherwise. 

IV. 

CONCLUSION 

For the foregoing reasons, the Commission should deny Mr. Roschewski’s request for 

relief.  SCE continues to encourage Mr. Roschewski to contact Leticia Hernandez, a customer 

solutions representative, at (626) 302-0290 to help him determine whether programs like Energy 

Efficiency and California Alternate Rates for Energy (“CARE”) can help him lower his electric 

bills. 
 

                                                 

14  See, e.g., Jolly v. Eli Lilly Co., 44 Cal.3d 1103, 1111-1112 (1988) (discussing the accrual of claims under the 
discovery rule). 
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