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SUMMARY OF RECOMMENDATIONS 
 
 

● The Commission should recognize in its decision in this proceeding that Energy 
Division will be receiving the monthly arrearage and shutoff reports PG&E has 
agreed to provide and will make them publicly available.  Further, the 
Commission should ensure that these reports are available for informing 
upcoming Commission decisions. 

 
● The Commission should direct PG&E to suspend reconnection (or credit 

reestablishment) deposits for residential customers during the winter period. 
 
● The Commission should request that Governor Schwarzenegger alert Californians 

about impending high winter utility bills. 
 
● The Commission should work with California’s Congressional Delegation to 

increase Low Income Home Energy Assistance Program (LIHEAP) funding for 
California. 
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OPENING BRIEF OF THE UTILITY REFORM NETWORK 
 

I.  Introduction 
 

On June 10, 2008, Pacific Gas & Electric Company (PG&E) filed the instant 

application, requesting approval of a 2009 electric procurement cost forecast of $4,924 

million, to be collected through rate changes effective on or after January 1, 2009.  

PG&E’s request covers the forecasted 2009 costs for fuel and purchased power in its 

Energy Resource Recovery Account (ERRA), as well as its ongoing Competition 

Transition Charge (CTC) revenue requirement.  Through A.08-06-011 and the 

companion ERRA “trigger” application, A.08-06-010, PG&E is proposing to increase its 

electric rates by about $680 million or 6.1%.  This amount does not take into account 

other pending increases that are likely to impact customer rates by January 1, 2009, 

including the 2009 base revenue “attrition” increase in electric rates of $138 million,1 and 

likely increases resulting from PG&E September Annual Electric True-Up (AET) advice 

letter filing.  An increase of this magnitude will have a substantial adverse effect on 

PG&E’s customers, many of whom already struggle to pay the bills each month.   

Pursuant to Rule 13.11 of the Commission’s Rules of Practice and Procedure and 

the schedule established by the Assigned Commissioner’s Scoping Memo and Ruling 

(Scoping Memo), The Utility Reform Network (TURN) respectfully submits this opening 

brief.2  As TURN explained in our response to PG&E’s application, TURN cannot 

dispute the unfortunate reality that PG&E’s costs are likely to increase as a result of 

                                                 
 
1 See D.07-03-044, issued in A.05-12-002 (PG&E TY 2007 GRC, Phase 1), pp. 242, 245 (describing and 
adopting the Settlement between PG&E and DRA on electric distribution and generation attrition revenue 
requirement increases during the four-year GRC cycle). 
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record natural gas prices and low hydroelectric production.3  However, TURN submits 

that the Commission, in acting on PG&E’s application, should direct PG&E to take 

immediate steps to prepare its customers for the ensuing rate increases, and should itself 

take a leadership role in this endeavor.  The Commission exhibited similar leadership in 

D.05-10-044, when approving various emergency measures to protect residential 

consumers in light of anticipated high natural gas prices in the winter of 2005-2006.  

Unless gas prices continue to rapidly decline in the next few months, PG&E’s residential 

customers will be burdened with simultaneous and substantial increases in electric rates 

and natural gas rates during the winter heating season, when loss of utility service most 

seriously jeopardizes health and safety. 

TURN’s recommendations are discussed in Section IV (“Customer Impact 

Issues”) of the common briefing outline.  While TURN does not address any of the issues 

delineated in Section III (“Legal Arguments”), TURN may respond to the arguments of 

other parties in our reply brief. 

II. Procedural Background 
 

Following PG&E’s submission of the instant application, TURN filed a response 

on July 14, 2008, and protests were also filed by Merced Irrigation District, Modesto 

Irrigation District, and the California Municipal Utilities Association.  PG&E filed a 

reply on July 24, 2008. 

The Commission held a prehearing conference (PHC) on August 4, 2008.  At the 

PHC, parties agreed that evidentiary hearings would be unnecessary and established the 

schedule for this proceeding by consensus, as memorialized by the Scoping Memo.  The 

                                                                                                                                                 
2 See Assigned Commissioner’s Scoping Memo and Ruling, issued Aug. 12, 2008, p. 2. 
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Scoping Memo directs parties to use a common briefing outline, developed jointly by the 

parties, which TURN follows here.4   

The Scoping Memo also requests that parties address in briefs whether certain 

issues identified as “potential issues” in the Scoping Memo fall within the scope of this 

proceeding.5  Among those issues are “the various measures to assist and inform 

customers concerning rate increases this winter” recommended by TURN in its response 

to PG&E’s application.6  As explained by TURN and PG&E during the PHC, we have 

been discussing whether TURN’s issues could be resolved and implemented informally, 

rather than by Commission resolution in this proceeding.7  TURN and PG&E have 

reached an agreement in principle on some of TURN’s issues, but others still remain 

outstanding, as discussed in Section IV below.  The appropriateness of including TURN’s 

remaining issues in the scope of this proceeding is also addressed in Section IV. 

III. Legal Arguments 

A. Ending the Ongoing CTC 

B. Forecasting Municipal Departing Load 

 1. Districts’ Argument 

 2. CMUA’s Argument 

C. FF&U Billing Treatment 

D. Ongoing CTC Applicability to New MDL 

E. Customer Notice of 2009 Ongoing CTC 
 
                                                                                                                                                 
3 See Response of The Utility Reform Network to PG&E’s ERRA Application, July 14, 2008, p. 2. 
4 Scoping Memo, p. 4. 
5 Scoping Memo, pp. 2-3. 
6 Scoping Memo, p. 3. 
7 See 1 RT 2: 23 -27 (PG&E/Kim); 1 RT 4: 7-12 (TURN/Florio). 
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IV. Customer Impact Issues 

A. Consideration of Customer Impact from PG&E’s Proposed 
Rate Increase Is Properly Before the Commission in this 
Proceeding. 

 
The Commission has a duty to ensure that PG&E’s customers have access to 

affordably utility services.  As the Commission explained in D.01-10-031:   

We have a regulatory responsibility to ensure PG&E provides adequate 
service at just and reasonable rates, and we must view the facts 
accordingly. Our legislative mandate encompasses promoting the "safety, 
health, comfort, and convenience of [PG&E's] patrons, employees, and the 
public." See §451.8 
 
 
Here, PG&E seeks Commission authorization to increase its electric rates by 

approximately 6.1% by January 1, 2009, through this application and the companion 

ERRA “trigger” application (A.08-06-010).  PG&E requests this increase to cover higher 

costs for fuel and purchased power in its ERRA account, pointing to record natural gas 

prices (at the time of the applications’ filing) and low hydroelectric production.  Unless 

natural gas prices continue to decline in the next few months, and PG&E’s ERRA 

forecast update filing reflects this decrease, PG&E’s residential customers will be 

burdened with simultaneous and substantial increases in electric and natural gas rates 

during the winter heating season, when loss of utility service most seriously jeopardizes 

health and safety.   

The impact of the rate increase PG&E seeks in this application on PG&E’s 

customers is properly before the Commission.  For the Commission to carry out its 

legislative mandate, the Commission must consider the reasonableness of PG&E’s 

requested rate increase in conjunction with the health, safety, comfort and convenience of 
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PG&E’s customers.9  The impact of PG&E’s request on customers’ ability to keep the 

lights and heat on this winter must be considered germane to this inquiry.   

Moreover, electric rates simply cannot be viewed in isolation from natural gas 

rates during the winter season.  As the Commission explained in D.06-02-014, even 

single commodity electric customers make “obvious trade-offs between gas and electric 

service (such as turning to electric space heaters or hot plates when gas prices are too 

high).”10  The real issue is thus “the challenges that many residential customers will face 

in managing their overall energy budgets in a time of exceptionally high costs.”11 

While gas prices have declined since PG&E filed its ERRA forecast application, 

even today, PG&E’s natural gas procurement rate for residential customers is more than 

50% higher than last year at this time, as Attachment 1 illustrates.12  And as Attachment 2 

makes clear, PG&E currently forecasts that gas bills for its residential customers this 

winter will be higher than any year since 2000-2001 (the Energy Crisis).13  Furthermore, 

the ERRA revenue requirement increase PG&E seeks is one of several electric rate 

increases likely to hit customers in January 2009, a discussed above. 

Exceptionally high natural gas prices like we have today, which result in natural 

gas and electric rate increases, as demonstrated by the instant application, create 

extraordinary challenges for some of PG&E’s customers in meeting basic needs during 

the winter.  Customers will face these substantial electric and gas bill increases on top of 

                                                                                                                                                 
8 D.01-10-031, mimeo., p. 5. 
9 See D.01-10-032, mimeo., p. 5, quoted above. 
10 D.06-02-014, mimeo., p. 6. 
11 D.06-02-014, mimeo., p. 7. 
12 See http://www.pge.com/nots/rates/tariffs/rateinfo.shtml, “Gas Rate Forecast” / “Residential,” at tab 
entitled “Residential Forecast 2008.”   This spreadsheet has been reproduced as Attachment A to this filing. 
13 See http://www.pge.com/nots/rates/tariffs/rateinfo.shtml, “Gas Rate Forecast” / “Residential,” at tab 
entitled “Winter Bill Graph (1999-2009).”  This spreadsheet has been reproduced as Attachment B to this 
filing. 
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dramatically increased fuel and food costs, and a housing affordability crisis in 

California, among other economic challenges.  Given California’s current economic 

situation – call it a downturn or recession – where costs for basic necessities have 

increased, households have even less disposable income to absorb the bill impacts of 

higher natural gas costs this winter, whether through electric or natural gas bills.  

This affordability problem is not limited to PG&E’s lowest income customers.  In 

D.05-10-044, the Commission recognized that “many residential customers – many of 

whom are ineligible for CARE – already live with insufficient income to meet basic 

monthly expenses ...”14  When faced with unusually high utility bills, the Commission 

concluded that customers “with limited disposable income will be at increased risk of 

simply not being able to make ends meet.  When that happens, these consumers could be 

forced to do without one or more essential services.”15  TURN described at length in our 

response to PG&E’s application the litany of harms stemming from loss of essential 

utility services, so we do not repeat that discussion here.16 

For these reasons, it is incumbent upon the Commission to consider the customer 

impact issues raised by TURN in addressing PG&E’s rate increase in this proceeding.  

TURN has not argued that the Commission should reject PG&E’s requested increase, but 

merely that the increase should only be adopted along with measures to ensure that 

PG&E’s customers are as well prepared as possible for the high costs of utility services 

they will likely face this winter.  TURN’s modest recommendations are both within the 

scope of this proceeding, as well as reasonable requests in light of the Commission’s duty 

                                                 
14 D.06-02-014, p. 8. 
15 Id., pp. 7-8. 
16 See Response of The Utility Reform Network to PG&E’s ERRA Application, July 14, 2008, pp. 5-7. 



 

 7

to protect PG&E’s customers. 

B. TURN and PG&E Have Reached Agreement in Principle on 
Utility Reporting Requirements Related to Residential 
Customer Arrearages and Shutoffs.  

 
TURN recommended in our response to PG&E’s application that the Commission 

adopt arrearage and disconnection reporting requirements for PG&E in this proceeding.17  

As TURN explained,  

The Commission would greatly benefit from having current, accurate 
information about the problems PG&E’s customers face in paying their 
bills.  In addition to the obvious health and safety risks and life disruptions 
faced by households who lose utility service, utility bills that exceed any 
household’s ability to pay result in high credit and collection costs for 
utilities, and increasing write-off of bad debt costs borne by all utility 
ratepayers.  Arrearage and disconnection data will help the Commission 
measure the extent to which energy prices in California jeopardize or 
overburden low- to moderate-income households, and the costs and 
benefits of current credit and collections policies.  Accordingly, TURN 
recommends that the Commission instate arrearage and disconnection 
reporting requirements as soon as possible.18   
 
 
In D.05-10-044, the Commission ordered the utilities to submit monthly reports 

on the number of residential customers shut-off for nonpayment, with figures broken out 

for CARE, FERA, and Medical Baseline customers, from December 2005 through May 

2006.19   This requirement has long-since lapsed, but the value of arrearage and shutoff 

reporting is ever present.  Accordingly, TURN recommended in our response that the 

Commission reinstate this reporting requirement and expand it to include basic 

information about the number of PG&E customers in arrears on their bills; the dollar 

                                                 
17 Response of The Utility Reform Network to PG&E’s ERRA Application, July 14, 2008, pp. 12-14. 
18 Response of The Utility Reform Network to PG&E’s ERRA Application, July 14, 2008, p. 14. 
19 D.05-10-044, Ordering Paragraph 19. 
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amount of arrearages; and the number of customers being terminated.20  

Since then, PG&E has agreed to provide TURN with monthly arrearage and 

shutoff data akin to that required by the Commission in D.05-10-044.  While PG&E has 

not agreed to provide TURN with all of the data points suggested in TURN’s response, 

TURN greatly appreciates PG&E’s willingness to voluntarily provide arrearage and 

shutoff data.21   

Notably, PG&E has agreed to provide these monthly reports to TURN and the 

Commission’s Energy Division.  To ensure that the Commission is prepared to receive 

these reports, TURN recommends that the Commission recognize in its decision in this 

proceeding that Energy Division will be receiving the monthly arrearage and shutoff 

reports PG&E has agreed to provide and will make them publicly available.  Further, the 

Commission should ensure that these reports are available for informing upcoming 

Commission decisions.   

TURN intends to request that the other major Commission-jurisdictional gas and 

electric utilities similarly provide monthly arrearage and shutoff reports, as procedural 

opportunities (such as this proceeding) present themselves.  In the mean time, PG&E 

should be commended for recognizing the importance of arrearage and shutoff reporting, 

even in the face of the efforts required to prepare those reports.   

C. PG&E Has Committed to Work with TURN on Customer 
Outreach and Education In Preparation for High Winter Bills. 

 
TURN recommended in our response to PG&E’s application that PG&E should 

conduct emergency outreach and education about electric and natural rate increases and 

                                                 
20 Response of The Utility Reform Network to PG&E’s ERRA Application, July 14, 2008, pp. 12-14. 
21 See Response of The Utility Reform Network to PG&E’s ERRA Application, July 14, 2008, pp. 13-14. 
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the bill impacts customers are likely to face this winter.  TURN noted,  

Such efforts should utilize all media channels, including the Flex Your 
Power campaign, in languages appropriate for PG&E’s diverse customers, 
and ensure that outreach and education materials are accessible to people 
with disabilities.  Customers should be reminded of the available programs 
or payment arrangements that could be of assistance, such as the balanced 
payment plan, CARE, FERA, Medical Baseline, and the Low Income 
Energy Efficiency Program (LIEE).  Likewise, the importance of 
conservation and energy efficiency should be stressed, and all customers 
should be encouraged to request a utility energy use audit and make 
energy efficiency investments, whether through the LIEE program, or by 
taking advantage of ratepayer-funded non-low income residential EE 
offerings.22 
 
 
TURN and PG&E have scheduled a meeting in early September to review and 

discuss PG&E's planned customer programs for dealing with high winter bills, including 

PG&E’s plans for customer education and outreach.  In reliance on PG&E’s good faith 

commitment to work with TURN on these issues, TURN requests no further action from 

the Commission at this time. 

D. The Commission Should Direct PG&E to Suspend 
Reconnection Deposits During the Winter Period. 

 
As TURN recommended in our response to PG&E’s application, the Commission 

should direct PG&E to suspend reconnection (or credit reestablishment) deposits for 

residential customers.23  PG&E’s Tariff Electric Rule 6.B provides: 

1.  An applicant who previously has been a customer of PG&E and 
whose electric service has been discontinued by PG&E during the 
last twelve months of that prior service because of nonpayment of 
bills, may be required to reestablish credit by depositing the 
amount prescribed in Rule 7 for that purpose, and by paying bills 
regularly due; except, an applicant for residential service will not 
be denied service for failure to pay such bills for other classes of 
service. 

                                                 
22 Response of The Utility Reform Network to PG&E’s ERRA Application, pp. 7-8. 
23 See Response of The Utility Reform Network to PG&E’s ERRA Application, pp. 10-11. 
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2.  A customer who fails to pay bills before they become past due as 

defined in Rule 11, and who further fails to pay such bills within 
five days after presentation of a discontinuance of service notice 
for nonpayment of bills, may be required to pay said bills and 
reestablish credit by depositing the amount prescribed in Rule 7. 
This rule will apply regardless of whether or not service has been 
discontinued for such nonpayment.24 

 
PG&E’s Rule 7.A.2 specifies that “The amount of deposit required to reestablish credit 

for both residential and nonresidential accounts may be twice the maximum monthly bill 

as determined by PG&E.”25 (emphasis in original)  

Particularly in times of exorbitant energy prices, reconnection deposits kick 

customers when they are already down, as the saying goes.  Because PG&E sets 

reconnection deposits at an amount tied to the maximum monthly bill, which is clearly 

tied to current energy prices, as natural gas prices increase, so too will deposits for 

service reconnection after a shutoff.  Those customers already having the hardest time 

making ends meet and paying their utility bills – the ones facing shutoff for nonpayment 

– will be asked to come up with not just the amount in arrears but an additionally 

unaffordable deposit to keep themselves and their families safe and healthy this winter.  

Of course reconnection deposits always pose this burden to struggling consumers.  But 

particularly now, where the Commission has the foresight to anticipate the gravity of the 

pricing crisis this winter, the Commission must protect all consumers from the additional 

and avoidable financial hardship presented by reconnection deposits.     

It is important to clarify that suspending PG&E’s reconnection deposit will not 

increase customer arrearage.  Customers will still be obligated to comply with PG&E’s 

                                                 
24 http://www.pge.com/tariffs/ER.SHTML#ER, Rule 6, “Establishment and Reestablishment of Credit.” 
25 http://www.pge.com/tariffs/ER.SHTML#ER, Rule 7, “Deposits.” 
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rules and policies regarding payment toward unpaid balances to receive service 

restoration.  They simply will not need to come up with an incremental amount equal to 

up to two times their maximum monthly bill to restore their credit with PG&E.  PG&E’s 

residential customers would be well served by this simple policy change. 

E. The Commission Should Request that Governor 
Schwarzenegger Alert Californians About Impending High 
Winter Utility Bills. 

 
As TURN explained in our response to PG&E’s application, the Governors of 

Rhode Island, Maine, Massachusetts, and New Hampshire just joined together in 

responding to expectations regarding high winter heating bills in their states.  On July 9, 

2008, according to the Massachusetts State House News Service, Massachusetts  

Gov. Deval Patrick, joining Maine Gov. John Baldacci, New Hampshire 
Gov. John Lynch, and Rhode Island Gov. Donald Carcieri, said low- and 
middle-income families will likely struggle this winter to pay heating bills, 
and urged homeowners to receive this summer the audits from utility 
companies they are entitled to under fees built into energy bills.26 
   

Given the electric and natural gas rate increases on the horizon for California utility 

consumers, consumers will face high costs for heating and lighting their homes this 

winter.   

TURN suggests that the Commission request that Governor Schwarzenegger 

follow the example of the New England governors and warn Californians that now is the 

time to take advantage of utility programs by getting an energy audit and making energy 

efficiency investments, and otherwise trim energy usage before the brunt of the rate 

increases take effect.  Governor Schwarzenegger is uniquely positioned to call upon 

Californians to seize this opportunity to prepare for winter utility bills, and the 

                                                 
26 Response of The Utility Reform Network to PG&E’s ERRA Application, p. 8. 
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Commission is uniquely positioned to request this of him. 

F. The Commission Should Work with California’s 
Congressional Delegation to Increase LIHEAP Funding for 
California. 

 
Low Income Home Energy Assistance Program (LIHEAP) provides direct 

financial assistance for eligible ratepayers who are unable to afford their energy bills.  

TURN has heard consistently from organizations distributing LIHEAP grants that the 

need for assistance far exceeds the available funds, a situation which will only worsen 

this winter.  The Commission should proactively support efforts to increase LIHEAP 

federal funding for California.     

California’s current LIHEAP appropriation reaches only a small fraction of 

households desperately in need of assistance to keep the lights and heat on.  According to 

a December 6, 2007 report by the National Energy Assistance Directors’ Association 

(NEADA), which represents the state LIHEAP directors, California  

expects to serve fewer households and will have to reduce the amount of 
funding available for weather-related (and fire-related) emergencies and 
disasters than they have used in the past [due to a decline in LIHEAP’s 
purchasing power as a result of continued high energy prices].  … They 
are only able to serve eight percent of the eligible population and there has 
been an increase in the number of applications at the local level - with 
some local agencies exhausting their allocations sooner. The available 
funding will be prioritized to those with the lowest income and highest 
energy burden.27 (emphasis added) 
   

This message was echoed by Richard McKee, who supervises the LIHEAP program at 

Community Action Marin in San Rafael.28  Mr. McKee spoke at a public participation 

                                                 
27 See Response of The Utility Reform Network to PG&E’s ERRA Application, p. 9 (citing Press Release 
of the National Energy Assistance Directors’ Association (NEADA), “State Energy Assistance Directors 
Call on Congress to Increase Funding by $1 Billion to Address Declining Purchasing Power and High 
Energy Prices” December 6, 2007 (available at http://www.neada.org/comm/press/pr2007-12-07.pdf)). 
28 See Response of The Utility Reform Network to PG&E’s ERRA Application, p. 9. 
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hearing held June 19, 2008, in A.07-12-006, an application filed by the major energy 

utilities for authority to reallocate the costs of natural gas public purpose programs 

among customer classes.  Mr. McKee explained, 

Our program is experiencing a level of demand which is going to require 
us to make hard and unpleasant choices about our priorities and our ability 
to help those in need. We have exhausted 85 percent of our funding for 
this year, and we've set aside a small amount of money to help people out 
when the heating season begins in November and December. 
 
In the 2009 program year, we are going to have to deny service to large 
numbers of eligible households. While the funding for the LIEE program 
is increased about 3 percent a year, the cost of household energy has 
increased in double-digit percentages. We simply can't keep up.29 
 

 
In light of these trends, TURN urges the Commission to proceed expeditiously to 

inform California’s Congressional delegates of the need for immediately increasing the 

LIHEAP funding California receives.  The high natural gas prices driving PG&E’s 

requested rate increase in this proceeding should serve as a wake-up call to the 

Commission to do its part in advocating on behalf of California’s most financially 

vulnerable consumers at the federal level. 

V. Conclusion  
 

The electric rate increase PG&E seeks in the instant application, coupled with 

other known or anticipated electric and natural gas rate increases during the next few 

months, will have a substantial adverse effect on PG&E’s customers, many of whom 

already struggle to pay the bills each month.  For the reasons discussed herein, the 

Commission should adopt TURN’s recommendations to minimize the extent of the 

impending affordability crisis this winter.   

                                                 
29 A.07-12-006, June 19, 2008 PPH, RT 64: 21 – 65:5 (McKee). 
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Date:   August 25, 2008   Respectfully submitted,   
       
 

 By: _______/S/_________________ 
        Hayley Goodson 
        Staff Attorney 
  

THE UTILITY REFORM NETWORK 
 711 Van Ness Avenue, Suite 350 
 San Francisco, CA 94102 
 Phone:  (415) 929-8876 
 Fax:  (415) 929-1132 
 Email:  hayley@turn.org 

 
     



 

  

 
 
 
 
 
 
 

ATTACHMENT 1 
 
 
 

PG&E August 2008 Forecast of Residential Average Gas Rate ($/therm) and 
Residential Average Gas Bill (per month) 
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ATTACHMENT 2 
 
 
 

PG&E August 2008 Forecast -- Residential Average Winter Gas Bills  
[1999-2009 Nov-March] ($/Month) 
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