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COMMENTS OF DEMAND RESPONSE AGGREGATORS 

ON THE PROPOSED DECISION OF ALJ HECHT 
 

EnerNOC, Inc. (EnerNOC), EnergyConnect, Inc. (EnergyConnect), Energy Curtailment 

Specialists (ECS), and Comverge, Inc. (Comverge) (Demand Response (DR) Aggregators) 

respectfully submit these Comments on the Proposed Decision of Administrative Law Judge 

(ALJ) Hecht Granting in Part the Petition for Modification by Pacific Gas and Electric Company 

(PG&E) of Decision (D.) 09-08-027 (“Petition for Modification”).  The Proposed Decision was 

mailed on November 15, 2010.  These Comments are timely filed and served pursuant to Article 

14 of the Commission’s Rules of Practice and Procedure and the instructions accompanying the 

Proposed Decision. 

I. 
WITH MODIFICATIONS TO REFLECT THE CURRENT STATUS OF PDR,  

THE PROPOSED DECISION SHOULD BE ADOPTED BY THE COMMISSION.  
 
 The DR Aggregators commend ALJ Hecht for issuing a Proposed Decision that confirms 

the Commission’s policy preference for procurement of cost-effective energy efficiency and 

demand response over other electric resources.  In addition, EnerNOC and EnergyConnect 
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support the Proposed Decision’s conclusion that PG&E demonstrated that “the additional [DR] 

commitment” for 2011 represented by the modifications in its Petition for Modification is “cost-

effective.”1   The Proposed Decision also confirms the propriety of PG&E modifying these 

existing agreements to conform to the Commission’s current baseline methodology and multiple 

program participation rules.2  The requested contract modifications will increase the amount of 

cost-effective DR available to PG&E, provide greater opportunity for PG&E’s customers to 

participate in DR, and bring the contracts into closer conformance with the Commission’s 

current policies on baselines and dual participation.3    

 Although the DR Aggregators continue to support PG&E’s request to hold a competitive 

solicitation, the Proposed Decision’s logic in rejecting that request is understandable.  Namely, 

the Proposed Decision necessarily takes into account the time required (“a year or more”) to 

“make the solicitation, evaluate bids, negotiate contracts, and obtain Commission approval of the 

contracts as proposed by PG&E” and the likely upcoming and intervening decisions that would 

impact such a solicitation.4  In addition, the Proposed Decision provides an opportunity for 

PG&E to request that the existing contracts be extended for 2012:  

“If circumstances warrant and new aggregator contracts are not available in 2012, 
PG&E may request that its existing contracts be extended to continue for that 
year.”5 
 

                                                 
1 Proposed Decision, at p. 5.  Specifically, the Proposed Decision finds that the “request to expand the EnerNOC 
contract for 2010 is moot due to the timing of this decision; the increased commitment for 2011 is adopted.” 
(Proposed Decision, at p. 6.)  The DR Aggregators also note that, in their Response to the PG&E Petition for 
Modification, ECS and Comverge took no position on the EnerNOC and EnergyConnect contracts.  (DR 
Aggregators Response, at p. 2.) 
2 Proposed Decision, at p. 6. 
3 Id., at p. 10; see also, pp. 10-13.   
4 Proposed Decision, at p. 8. 
5 Proposed Decision, at p. 9. 
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DR Aggregators strongly support the Proposed Decision with modifications to reflect the 

current status of Proxy Demand Resource (PDR), as described below.  With those changes, the 

DR Aggregators ask that the Commission adopt the Proposed Decision. 

II. 
THE PROPOSED DECISION’S STATEMENTS REGARDING  
PROXY DEMAND RESPONSE SHOULD BE CORRECTED.  

 
The DR Aggregators find the Proposed Decision well-reasoned.  However, before it is 

adopted by the Commission, the Proposed Decision should be corrected to reflect the current 

status of California Independent System Operator’s (CAISO’s) Proxy Demand Resource (PDR) 

as follows: 

A.   The Proposed Decision makes the following two statements about PDR:  

(1) “PDR has not been implemented, and likely will be implemented sometime in 2011.”6  

(2) “CAISO’s PDR product is not yet in operation.”7  

However, the CAISO fully implemented PDR on August 10, 2010.  What has not been 

decided are the Commission’s rules for how investor-owned utilities and DR providers will 

participate in PDR.   

Therefore, these statements should be changed to read:  

(1) “PDR has not been was implemented on August 10, 2010, and likely will be 

implemented sometime in 2011.” 

(2) CAISO’s PDR product is not yet in operation.” 

B.   The Proposed Decision’s Finding of Fact 15 states: “CAISO’s PDR product is not yet 

available through CAISO markets.”8  For the reasons stated in Section A. above, this finding 

should be deleted in its entirety as follows:  

                                                 
6 Proposed Decision, at p. 7 
7 Proposed Decision, at p. 9. 
8 Proposed Decision, Finding of Fact 15, at p. 13 
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“15. CAISO’s PDR product is not yet available through CAISO markets.” 

C. The Proposed Decision’s Finding of Fact 20 must also be modified to reflect the correct 

status of the CAISO’s PDR.  Accordingly, the DR Aggregators propose the following 

modification of Finding of Fact 20: 

“20. Neither the PDR rules nor The Commission’s rules for Direct Participation of 

DRPs in CAISO markets have not yet been finalized.” 

III. 
CONCLUSION 

 
With the requested modifications to reflect the current status of PDR, the DR 

Aggregators strongly recommend that the Commission issue the Proposed Decision as written.  

The contract amendments, especially in the absence of a solicitation, will provide an increased 

commitment of cost-effective DR resources in a manner that furthers, and is consistent with, 

current Commission policy. 

Respectfully submitted, 
 

December 3, 2010  /s/   SARA STECK MYERS  
Sara Steck Myers 
Attorney at Law 
122 – 28th Avenue 
San Francisco, CA 94121 
(415) 387-1904 (Telephone) 
(415) 387-4708 (FAX) 
Email:  ssmyers@att.net 

 
On Behalf of DR Aggregators: 

 
Melanie Gillette 
Director, Regulatory Affairs 
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311 D STREET, SUITE A                     311 D STREET                             
WEST SACRAMENTO, CA  95605                WEST SACRAMENTO, CA  95605               
                                                                                   
                                                                                   
DOUGLAS M. GRANDY, P.E.                   JOHN GOODIN                              
CALIFORNIA ONSITE GENERATION              CALIFORNIA ISO                           
DG TECHNOLOGIES                           151 BLUE RAVINE RD.                      
1220 MACAULAY CIRCLE                      FOLSOM, CA  95630                        
CARMICHAEL, CA  95608                                                              
                                                                                   
                                                                                   
ROBERT EMMERT                             LEGAL & REGULATORY DEPARTMENT            
CAISO                                     CALIFORNIA ISO                           
151 BLUE RAVINE RD.                       151 BLUE RAVINE ROAD                     
FOLSOM, CA  95630                         FOLSOM, CA  95630                        
                                          FOR: CALIFORNIA ISO                      
                                                                                   
                                                                                   
ROBERT M. BREMAULT                        LON W. HOUSE, PH.D                       
AXIS RESOURCE LLC                         ASSOCIATION OF CAL WATER AGENCIES        
1901 PLACER GOLD COURT                    4901 FLYING C RD.                        
GOLD RIVER, CA  95670                     CAMERON PARK, CA  95682                  
                                                                                   
                                                                                   
BENJAMIN SCHUMAN                          TYLER J. BERGAN                          
PACIFIC CREST SECURITIES                  POWERIT SOLUTIONS                        
111 SW 5TH AVE, 42ND FLR                  568 1ST AVE. S., STE. 450                
PORTLAND, OR  97204                       SEATTLE, WA  98104-2843                  
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State Service 
 
ALOKE GUPTA                               ANDREW CAMPBELL                          
CALIF PUBLIC UTILITIES COMMISSION         CALIF PUBLIC UTILITIES COMMISSION        
ENERGY DIVISION                           EXECUTIVE DIVISION                       
AREA 4-A                                  ROOM 5203                                
505 VAN NESS AVENUE                       505 VAN NESS AVENUE                      
SAN FRANCISCO, CA  94102-3214             SAN FRANCISCO, CA  94102-3214            
                                                                                   
                                                                                   
BRUCE KANESHIRO                           DAVID PECK                               
CALIF PUBLIC UTILITIES COMMISSION         CALIF PUBLIC UTILITIES COMMISSION        
ENERGY DIVISION                           ELECTRICITY PLANNING & POLICY BRANCH     
AREA 4-A                                  ROOM 4103                                
505 VAN NESS AVENUE                       505 VAN NESS AVENUE                      
SAN FRANCISCO, CA  94102-3214             SAN FRANCISCO, CA  94102-3214            
                                                                                   
                                                                                   
DIANA L. LEE                              DORRIS LAM                               
CALIF PUBLIC UTILITIES COMMISSION         CALIF PUBLIC UTILITIES COMMISSION        
LEGAL DIVISION                            ENERGY DIVISION                          
ROOM 4107                                 AREA 4-A                                 
505 VAN NESS AVENUE                       505 VAN NESS AVENUE                      
SAN FRANCISCO, CA  94102-3214             SAN FRANCISCO, CA  94102-3214            
                                                                                   
                                                                                   
HAZLYN FORTUNE                            JENNIFER CARON                           
CALIF PUBLIC UTILITIES COMMISSION         CALIF PUBLIC UTILITIES COMMISSION        
ENERGY DIVISION                           ENERGY DIVISION                          
AREA 4-A                                  AREA 4-A                                 
505 VAN NESS AVENUE                       505 VAN NESS AVENUE                      
SAN FRANCISCO, CA  94102-3214             SAN FRANCISCO, CA  94102-3214            
                                                                                   
                                                                                   
JESSICA T. HECHT                          KARL MEEUSEN                             
CALIF PUBLIC UTILITIES COMMISSION         CALIF PUBLIC UTILITIES COMMISSION        
DIVISION OF ADMINISTRATIVE LAW JUDGES     EXECUTIVE DIVISION                       
ROOM 5113                                 ROOM 5217                                
505 VAN NESS AVENUE                       505 VAN NESS AVENUE                      
SAN FRANCISCO, CA  94102-3214             SAN FRANCISCO, CA  94102-3214            
                                                                                   
                                                                                   
LISA ORSABA                               SUDHEER GOKHALE                          
CALIF PUBLIC UTILITIES COMMISSION         CALIF PUBLIC UTILITIES COMMISSION        
ENERGY PRICING AND CUSTOMER PROGRAMS BRA  ELECTRICITY PLANNING & POLICY BRANCH     
ROOM 4104                                 ROOM 4102                                
505 VAN NESS AVENUE                       505 VAN NESS AVENUE                      
SAN FRANCISCO, CA  94102-3214             SAN FRANCISCO, CA  94102-3214            
FOR: DRA                        


