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Pursuant to Article 8 of the Commission’s Rules of Practice and Procedure, the Monterey
County Water Resources Agency (“MCWRA?”) submits this Notice of Ex Parte Communication
in the above-captioned proceeding. The communication occurred on October 27, 2009, in an in-
person meeting held at the office of the California Public Utilities Commission at 505 Van Ness
Avenue in San Francisco, California. California-American Water Company (“Cal-Am”)
requested the meeting. Present at the meeting were Laura Krannawitter, Advisor to
Commissioner John A. Bohn; Robert MacLean, President of Cal-Am; Stephen Morrison,
Director of Regulatory Policy & Counsel for Cal-Am; Jim Heitzman, General Manager of
MCWD; Lyndel Melton of RMC Water and Environment, a consultant to MCWD; Mark
Fogelman, outside counsel for MCWD; Curtis Weeks, General Manager of the Monterey County
Water Resources Agency (“MCWRA”); Irven Grant, Deputy Monterey County Counsel,
representing MCWRA; and Dan L. Carroll, outside counsel for MCWRA. The meeting began at
11:05 a.m. and ended at 11:40 a.m. No written materials were used.

Mr. Weeks reported that Cal-Am, MCWRA, and MCWD (“the parties”) had made good
progress toward reaching a settlement of the issues in the proceeding, which would be subject to
compliance with all legal requirements, including CEQA. However, the resources of all the
parties are deeply engaged in the efforts necessary to settle the proceeding. The parties cannot
both continue working hard trying to reach a settlement and address upcoming scheduled
matters, including the mitigation cost workshop and testimony due from Cal-Am and MCWD on
November 13, 2009 and MCWRA on December 4, 2009. The parties therefore request the
Commission to modify the existing procedural schedule so that these obligations are moved to a
later point in time, allowing the parties to continue their diligent efforts to resolve the matter by

agreement. The parties suggest moving testimony due dates until after the Commission certifies
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the Final Environmental Impact Report. The parties are hopeful that if they can reach resolution,
subject to CEQA and other legal requirements, the proceeding can reach a final decision
approving a settlement by April 2010, a month earlier than would occur under the existing
schedule.

Mr. MacLean indicated the parties intend to file a motion to modify the schedule very
soon. He expressed belief that the parties would have a very good idea within two weeks
whether they would be able to reach a tentative agreement, subject to compliance with legal
requirements. He expressed a preference to dedicate resources to reaching settlement rather than
to draft testimony that may become unnecessary. He noted that if the case were fully litigated,
even after a final Commission decision, time would be consumed in seeking to reach agreement
with others who must be part of any project adopted or recommended in such a decision, and that
such a final Commission decision could not bind MCWRA and MCWD. He also said the parties
are committed to informing the Commission expeditiously should they determine they will be
unable to reach a settlement. Mr. Weeks agreed with that commitment. Mr. Carroll suggested
the parties commit to provide periodic progress reports to the Commission as to the status of
their settlement efforts.

Mr. Fogelman explained that preparing testimony at this time would require a great deal
of work that would be an impediment to reaching a tentative settlement. He also noted that
MCWD and MCWRA continue to be concerned regarding how helpful testimony could be in
light of the lack of a certified Final EIR, which will not be completed until after current
testimony due dates. The parties are hopeful they will be able to reach a tentative agreement that

all parties to the proceeding will agree to join.
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Mr. Melton and Mr. Weeks discussed potential financing for a project if a settlement

were reached.

Pursuant to Rule 8.3(a), this notice is being filed within three working days of the ex

parte communication.

Parties may request a copy of this notice by contacting:

Cassandra Baines

Downey Brand LLP

621 Capitol Mall, 18th Floor
Sacramento, California 95814
Telephone: (916) 444-1000

E-mail: cbaines@downeybrand.com

DATED: October 28, 2009 Respectfully Submitted,
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DOWNEY BRAND LLP

By: /s/

Dan L. Carroll
Attorneys for Monterey County Water
Resources Agency




CERTIFICATE OF SERVICE

I hereby certify that I served a copy of the NOTICE OF EX PARTE
COMMUNICATION OF MONTEREY COUNTY WATER RESOURCES AGENCY on
October 28, 2009, on the persons shown below. Service was made by electronic mail to
those whose electronic mail addresses are available and via U.S. mail to those for whom
electronic mail addresses were not known. The service list used 1s the official service list
g)und on the docket page for A.04-09-019 on website of the California Public Utilities

ommission.

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct.

Dated this 28th day of October, 2009, at Sacramento, California.

/s/
Cassandra J. Baines

VIA ELECTRONIC MAIL:

venskus@lawsv.com; georgeriley@hotmail.com; dave@laredolaw.net;
folk@smwlaw.com; mlm@cpuc.ca.gov; mfogelman@friedumspring.com;
lweiss@manatt.com; nelsonp34@hotmail.com; dcarroll@downeybrand.com;
steller@rtmmlaw.com; jgeever@surfrider.org; connere(@west.net;
tim.miller@amwater.com; tmontgomery(@rbf.com; Gregory.Wilkinson@bbklaw.com;
jason.Ackerman@bbklaw.com; llowrey@nheh.com; ffarina@cox.net;
weeksc(@co.monterey.ca.us; jaybo4(@earthlink.net; stecllns@aol.com;
nisakson@mbay.net; Glen.Stransky(@LosLaurelesHOA .com; bobmac@qwest.net;
dlopez@montereyherald.com; jim@mcwd.org; manuelfierro02@yahoo.com;
bobh@mrwpca.com; catherine.bowie@amwater.com; andy@mpwmd.dst.ca.us;
darby@mpwmd.dst.ca.us; DAVID.BERGER@AMWATER.COM; heidi@laredolaw.net;
teulesserian@adamsbroadwell.com; ezigas@esassoc.com; dhansen@friedumspring.com;
selkins@friedumspring.com; acs@ccsdlaw.com; ldolqueist@manatt.com;
sleeper(@manatt.com; michael@rri.org; Audra.Hartmann@Dynegy.com;
Imelton@rmcwater.com; scorbin@surfrider.org; swilliams@poseidonl.com;
joyce.ambrosius@noaa.gov; kobrien@downeybrand.com; abl@bkslawfirm.com;
dstephen(@amwater.com; bca(@cpuc.ca.gov; ang@cpuc.ca.gov; cjt@cpuc.ca.gov;
dsb@cpuc.ca.gov; jzr@cpuc.ca.gov; llk@cpuc.ca.gov; mzx@cpuc.ca.gov;
rkk@cpuc.ca.gov; rra@cpuc.ca.gov; steve(@seacompany.org;
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VIA U.S. MAIL:

Carrie Gleeson

CALIFORNIA AMERICAN WATER
1033 B Avenue, Suite 200

Coronado, CA 92118

Angela K. Minkin, Administrative Law Judge
CALIFORNIA PUBLIC UTILITIES COMMISSION
Division of Administrative Law Judges

505 Van Ness Avenue, Room 5105

San Francisco, CA 94102-3214
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