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	ROBERT MONDAVI WINERY, EVERITT BELLANI, HEAN BELLANI, BERNARD SKODA (RUTHERFORD VINTNERS), JOE TADDEI, JOSEPHINE TADDEI, DON HUDSON, KAY HUDSON (CHATEAU BOTTLERS), HEITZ WINE CELLARS, BERINGER VINEYARDS, DENIS BOULT, JACKIE BOULT, ARTHUR B. MCCRYSTLE, HAL BEELER, BRENDA BEELER, VINE HILL RANCH, BECKSTOFFER VINEYARD I, BARITELLE VINEYARDS, LOUIS MARTINI WINERY, RICK TOMASCO, MRS. M. H. ANNAB,



Complainants,


vs.

NAPA VALLEY WINE TRAIN, INC.,



Defendant.


	Case 90-04-049

(Filed April 26, 1990)


OPINION

I. Summary

This order closes this proceeding, no party having provided any basis for it remaining open.

II. Background

This complaint was filed by several property owners just over 10 years ago on April 26, 1990, contending, among other things, that the defendant Napa Valley Wine Train, Inc. had unlawfully blocked private rail crossings owned by the complainants.

A decision and many rulings have been issued in this proceeding, most of them concerned with a number of settlement conferences that have been held. Recent correspondence among the parties and the previously assigned administrative law judge (ALJ) have tended to indicate that most, and perhaps all, of the issues remaining have been resolved.

III. Discussion

The Commission is taking steps to close old or inactive proceedings that do not comply with the time limit restrictions adopted by Senate Bill (SB) 960 (Ch. 856, Stats. 1996.), even where those proceedings are not technically within the scope of SB 960.

On April 26, 2000, ALJ Weismehl issued a ruling to solicit party comments as to whether there is any compelling need to keep Case 90-04-049 as an active and open docket.  He informed the parties that unless such compelling need is demonstrated, he would recommend to the Commission that this proceeding be closed.  In the event the parties believed there was some need to keep this proceeding open, they were required to identify the specific reasons for doing so.

Initially, only one party, defendant Napa Valley Wine Train, Inc., filed a response to the ruling and it had no objection to the termination of this proceeding.  Some weeks later, based on an inquiry made of complainants' counsel, it was alleged by complainants' counsel that the ALJ ruling had not been received, even though the Commission's Docket Office records indicated proper service had been undertaken.  ALJ Weismehl granted complainants 10 additional days to file comments.  Comments were filed on behalf of the complainants on July 14 with a motion to allow receipt of later-filed comments.  The comments state in relevant part: "There appears to be no significant reason to maintain this proceeding as open."  Therefore, absent any objection, it will be closed.

This is an uncontested matter in which the decision grants the relief requested.  Accordingly, pursuant to Section 311(g)(2) of the Public Utilities Code, the otherwise applicable 30-day period for public review and comment is being waived.

Finding of Fact

In response to an ALJ ruling asking parties to identify any basis to retain this as an active and open docket, all parties responded, and expressed no objection to closing the docket.

Conclusion of Law

Case 90-04-049 should be closed.

ORDER

IT IS ORDERED that Case 90-04-049 is closed.

This order is effective today.

Dated 




, at San Francisco, California.
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