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OPINION

By Decision (D.) 00-10-061, we granted the application of Metro Access Exchange, L.L.C. (Metro or Applicant) for a certificate of public convenience and necessity (CPCN) as a competitive local carrier (CLC) to offer resold local exchange services within the territories of Pacific Bell (Pacific), Verizon California, Inc. (Verizon),
 Roseville Telephone Company (RTC), and Citizens Telephone Company (CTC), and statewide interexchange service, subject to the terms, conditions, and restrictions included herein.  In that order, we also granted Metro limited facilities-based authority, restricted to the use of unbundled network elements and the placement of equipment within or on previously existing buildings and structures.

At the time we issued D.00-10-061, however, California Environmental Quality Act (CEQA) review of applicant’s proposed construction involving “last‑mile” connections had not been completed.
  However, applicant requested that it be given interim authority to install equipment in existing buildings or structures so that it could begin providing service.  As long as construction authority was limited to installing equipment in existing buildings or structures, it could be seen with certainty that there was no possibility that granting this application would have an adverse effect upon the environment.  Therefore, we granted such limited facilities-based authority in D.00-10-061.  The balance of applicant’s request involving “last-mile” connections was to be addressed after completion of the CEQA review.  The application remained open for that purpose.

By letter to the assigned Administrative Law Judge (ALJ) dated March 8, 2001, legal counsel for Metro provided an update.  Metro reports that it has met with Commission staff and narrowed its requested facilities-based authority to three specific identified projects wherein Metro will construct small six-feet-by-eight-feet vaults below city street surfaces no more than 25 feet (and in most cases within eight feet) of existing structure or buildings to connect conduit.

As a result of this narrowing of its request, Metro submitted a Supplement to its Proponent’s Environmental Assessment (PEA) noting the proposed limited construction, including schematics of the buildings and vaults and including the standard permits it is prepared to execute with the City and County of San Francisco and City of San Jose once its authority is approved by this Commission.  The supplemented PEA states that Metro’s proposed construction falls within a categorical exemption from CEQA under Public Resource Code Section 15303(d).  Consequently, Metro requests that the Commission grant authority as a facilities-based carrier for the three specific identified projects.

Discussion

Based upon our review of Metro’s PEA Supplement and its request to expand its facilities-based authority, we hereby approve Metro’s limited construction proposal as set forth therein.  Pursuant to the PEA Supplement, Metro is hereby authorized to install fiber vaults (six by eight feet) below the surface to connect conduit in three existing buildings to existing fiber placed below street level.  The three locations of Applicant’s projects and the number of vaults for each location are as follows:  a) 5700 Third Street, San Francisco, CA (2) b) Market and Post Street, San Francisco, CA (2) and c) 55 Market Street, San Jose, CA (5).

In each case, construction shall not exceed 25 feet from the building conduit point of entry and the vault to be placed underground in the street.  In all cases, Applicant shall acquire all necessary permits and environmental clearances from local authorities.  In that regard, Applicant attached to its supplement the standard permit agreements with the City of San Jose and City and County of San Francisco, which it is prepared to execute upon receipt of authority for these two specific projects.  In the event that it contemplates any other construction beyond that stated in the PEA Supplement, Metro shall file a new application for such authority from the Commission and provide a PEA with a description of such construction.  Commission approval shall be required prior to Metro commencing such construction.

A grant of authority for these three specific locations is reasonably certain to have no significant environmental impacts, within the meaning of the CEQA, Public Resources Code Section 21000, et seq. because these three specific projects fit within the categorical exemption of Section 15300 et seq.  The proposed construction constitutes “installation of small new equipment and facilities in small structures” and “. . . utility extensions of reasonable length to serve such construction.”  See e.g. Section 15303 (d).  Thus, the Commission hereby authorizes Applicant’s specific three project locations as categorical exemptions to the provisions of CEQA because they do not have a significant effect on the environment.

Section 311 (g)(2) – Uncontested/decision grants
relief requested.

This is an uncontested matter in which the decision grants the relief requested.  Accordingly, pursuant to Pub. Util. Code § 311(g)(2), the otherwise applicable 30-day period for public review and comment is being waived.

Findings of Fact

1. Metro filed its application seeking a CPCN to provide competitive local exchange services in the territories of the large and mid-sized California incumbent local exchange carriers.

2. There are no protests to the application.

3. Metro contemplates no construction except in those limited circumstances where it will need to provide connections in the “last-mile” within existing buildings and structures to existing fiber in urban and suburban areas.

4. In D.00-10-061, the Commission granted limited facilities-based local authority to Metro, but deferred consideration of its proposed “last-mile” connections.

5. The balance of applicant’s request involving the proposed “last-mile” connection was addressed after completion of the CEQA review.  The application remained open for this purpose.

6. Review of applicant’s proposed construction involving “last-mile” connections has now been completed.

7. Subsequent to issuance of D.00-10-061, Metro submitted a Supplement to its PEA, narrowing its requested “last-mile” authority to three specify identified projects wherein Metro will construct small six-feet-by-eight-feet vaults below city street surfaces no more than 25 feet (and in most cases within eight feet) of existing structures or buildings to connect conduit.

Conclusions of Law

1. Metro’s requested expansion of its facilities-based authority as described in its supplemental PEA should be approved in accordance with the order below.

2. Metro’s proposed construction as described in its PEA falls within a categorical exemption from CEQA under Public Resource Code Section 15303(d).  

3. It can be seen with certainty that expansion of Metro’s authority to include the “last-mile” construction described in its supplemental PEA will not have an adverse effect on the environment.

ORDER

IT IS ORDERED that:

1. The certificate of public convenience and necessity (CPCN) previously granted in Decision 00-10-061 to Metro Access Exchange, LLC to provide competitive local exchange telecommunications services shall be expanded to include the “last-mile” construction as described in the supplement to the Proponent’s Environmental Assessment.

2. Applicant shall be required to obtain all necessary permits and clearances from local authorities.

3. Authorization for additional facilities-based authority involving any further construction work, other than the “last-mile” connections as referenced in this order, will require the filing a new application in conformance with California Environmental Act requirements.

4. Application 00-06-034 is closed.

This order is effective today.

Dated 




, at San Francisco, California.

�  Verizon was formerly known as GTE California Incorporated or GTEC.


�  Metro anticipated that such construction would merely provide connections in the “last-mile” in existing rights-of-ways for existing buildings and structures and would occur on paved streets within a range of 50 feet to 20 blocks.  In all cases, Metro agreed to acquire all necessary permits and environmental clearances from local authorities.
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