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INTERIM OPINION ON PETITION 

OF SOUTHERN CALIFORNIA GAS COMPANY 

FOR MODIFICATION OF DECISION (D.) 97-07-054

I.   Summary

On October 13, 2000, Southern California Gas Company (SoCalGas) filed a Petition to Modify Decision (D.) 97-07-054, seeking a change in the filing date for SoCalGas’ next performance based ratemaking (PBR) application.  SoCalGas seeks to defer the filing date of its next PBR application from June 29, 2001 to December 21, 2001, the same date that San Diego Gas & Electric Company (SDG&E) is required to file its next PBR application.  We grant the petition subject to certain conditions.

II.   Background

D.97-07-054 authorized SoCalGas to implement for the first time a PBR mechanism.  Under the terms of that decision, SoCalGas implemented its PBR mechanism effective January 1, 1998, for a five-year period ending December 31, 2001.  The decision also required SoCalGas to file either a general rate case application or a PBR application not later than 24 months prior to the end of the PBR cycle, establishing December 31, 2000 as the deadline for notification of this intention.  SoCalGas filed a timely notice that it intends to file an application to continue the PBR program in the year 2003, following expiration of the current PBR program.

D.97-07-054 also requires SoCalGas to file its new PBR application no less than 18 months prior to the expiration of the current PBR program.  Based upon SoCalGas’ previous filing date, the current deadline for filing this application under the terms of the decision is June 30, 2001.

In March 1998, following the issuance of D.97-07-054, the parent companies of SoCalGas and SDG&E merged into one, Sempra Energy, which owns both companies.  SDG&E has been under a PBR program since 1994 and proposed to continue a PBR in revised form in Application (A.) 98-01-014.  

D.99-05-030 in that proceeding adopted a revised PBR program and rates, based upon a new cost of service.  Ordering Paragraph 17 of that decision required SDG&E to file an application with a comprehensive cost of service study for the year 2003 by not later than December 21, 2001, triggering cost of service review in 2002.

Thus, the respective PBR programs of SoCalGas and SDG&E are subject to our reexamination and revision, with implementation for both scheduled to occur on January 1, 2003.  However, the schedules for the two PBR proceedings are not synchronized, because they are predicated upon different filing dates that we fixed in our earlier decisions.  SoCalGas now seeks to move the date for its required filing from June 30, 2001, to December 21, 2001, to coincide with that of its affiliate.  SoCalGas contends that this would promote administrative efficiency and would prevent conflicts with other anticipated general rate case proceedings.

The Commission’s Office of Ratepayer Advocates (ORA) and the Southern California Generation Coalition (SCGC) responded to the petition.  ORA supported the petition, but was concerned about the Commission’s ability to meet a January 1, 2003, implementation deadline.  ORA consequently foresaw the possible need for interim rate relief as of that date, as well as the need to create a tracking account for merger savings from the merger of the two companies’ corporate parents.  In its reply, SoCalGas indicated its acceptance of ORA’s recommendations, with the proviso that consideration of the need for implementing interim rate relief on January 1, 2003, be deferred until closer to that date.

SCGC characterized its response as a “qualified opposition” to SoCalGas’ petition.  Essentially, SCGC sought to have two conditions imposed: first, certification by ORA that the pendency of two large general rate cases that were expected to be filed before the PBR filing came due would create a staffing shortage, preventing ORA from staffing the SoCalGas PBR proceeding; and second, that SoCalGas be required to file its next Biennial Cost Allocation Proceeding (BCAP) by July 1, 2001, despite the delay in the PBR filing.

At the direction of the assigned administrative law judge (ALJ), the parties met and conferred about these concerns in anticipation of a prehearing conference (PHC).  In their Joint Case Management Statement, which was filed before the PHC, the parties reported that ORA and SoCalGas agreed that the requested postponement of SoCalGas’ filing may be granted subject to a condition being included in the Commission’s order regarding treatment of the parent companies’ merger savings in case a decision in the SoCalGas PBR application is not issued and effective by January 1, 2003.  Accordingly, the three parties agreed that a Commission decision approving the request include the following condition:

If it appears likely that the Commission will not issue its PBR decision for SoCalGas by December 31, 2002, the parties to the proceeding shall propose a methodology for tracking potential merger savings no later than August 30, 2002.  The parties shall meet and confer prior to this date in an attempt to reach agreement on the appropriate tracking mechanism and submit a joint proposal if agreement is reached.  If no agreement is reached, each party would have an opportunity to submit its individual recommendation no later than August 30, 2002.

It is reasonable to establish a mechanism to track merger savings; therefore, we will include it in our order.

On the issue of whether postponement of SoCalGas’ PBR filing deadline should be conditioned upon a requirement that SoCalGas file its next BCAP by June 29, 2001, the parties remain in disagreement.  SoCalGas and ORA do not concur with SCGC that this condition should be imposed in this order, and they believe that SCGC’s request for a BCAP filing deadline should be addressed separately in response to a Petition for Modification SCGC filed on January 2, 2001, in A. 98-10-012, SoCalGas’ previous BCAP proceeding.  That Petition asks the Commission to modify the previous BCAP decision, D. 00-04-060, so as to require SoCalGas to file its next BCAP application by June 29, 2001.  It is opposed by SoCalGas.

At the PHC, SCGC moved to consolidate the pending petition in 

A.98-10-012 with the present petition for modification.  SCGC asked for this relief in order to coordinate the two proceedings, and argues that the Commission intended the PBR and BCAP to be handled together.  However, this would not necessarily require the two applications to be filed simultaneously, and in fact they are currently assigned to different ALJs.  We are aware of the need to coordinate the two proceedings to carry out our intentions, but this does not require that the two proceedings be consolidated.  We will deny SCGC’s motion.  We will grant SoCalGas’ Petition.  The basic circumstance that justifies the request, i.e., the merger of SoCalGas’ parent with that of SDG&E, did not occur until after D.97-07-054 was issued.  As a consequence of this change of circumstances, the Petition could not be filed until more than one year after that decision was issued.  Granting SoCalGas’ Petition will promote the administrative efficiency of our regulatory efforts and prevent conflicts with other proceedings.

III. Section 311(g)(2) Uncontested decision   grants relief requested

This is an uncontested matter in which the decision grants the relief requested.  Accordingly, pursuant to Pub. Util. Code § 311(g)(2), the otherwise applicable 30-day period for public review and comment is being waived.  

Findings of Fact

1. The circumstance which justifies SoCalGas’ Petition for Modification of 

D.97-07-054 is the merger of its corporate parent, Pacific Enterprises, with SDG&E’s parent, Enova Corporation.

2. The merger of Pacific Enterprises and Enova Corporation occurred more than one year after the Commission issued D.97-07-054.

3. Granting SoCalGas’ Petition will promote the administrative efficiency of the Commission’s regulatory efforts.

4. Granting SoCalGas’ Petition will prevent conflicts with other Commission proceedings.

5. There is no basis in fact for finding that SoCalGas’ PBR and BCAP proceedings must be filed concurrently.

6. No further evidentiary filing is necessary in order to issue a decision regarding SoCalGas’ Petition.

7. No further hearing is necessary in order to issue a decision regarding SoCalGas’ Petition.

8. The language proposed by all of the parties to be adopted as part of a decision granting the Petition is reasonable.

Conclusion of Law

SoCalGas’ Petition should be adopted, subject to the condition proposed by these parties.

INTERIM ORDER

IT IS ORDERED that:

1. Southern California Gas Company’s (SoCalGas) Petition to Modify Decision (D.) 97-07-054 by changing the deadline for SoCalGas to file an application to continue a program of performance-based regulation (PBR) in 2003 and after is granted.  The deadline for such filing is deemed to be amended or interpreted to be December 21, 2001, wherever reference thereto is made in 

D.97-07-054.

2. If it appears likely that the Commission will not issue its PBR decision for SoCalGas by December 31, 2002, the parties to the proceeding shall propose a methodology for tracking potential merger savings no later than August 30, 2002.  The parties shall meet and confer prior to this date in an attempt to reach agreement on the appropriate tracking mechanism and submit a joint proposal if agreement is reached.  If no agreement is reached, each party would have an opportunity to submit its individual recommendation no later than August 30, 2002.

3. The motion of the Southern California Generation Coalition that this proceeding be consolidated with the SoCalGas’ pending Petition for Modification of D.00-04-060 in Application 98-10-012 is denied.

This order is effective today.

Dated _____________________________, at San Francisco, California. 
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