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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Order Instituting Rulemaking on the Commission’s Proposed Policies Governing Restructuring California’s Electric Services Industry and Reforming Regulation.


Rulemaking 94-04-031

(Filed April 20, 1994)

Order Instituting Investigation on the Commission’s Proposed Policies Governing Restructuring California’s Electric Services Industry and Reforming Regulation.


Investigation 94-04-032

(Filed April 20, 1994)

DECISION REGARDING THE ELECTRIC EDUCATION TRUST
ADMINISTRATIVE COMMITTEE’S PETITION FOR MODIFICATION OF
DECISION 98-12-085

I. Summary

On April 18, 2001, the Electric Education Trust Administrative Committee (EETAC) filed a petition for modification of Decision (D.) 98-12-085 (petition).  The petition seeks an extension of the per diem and expense reimbursement authorization for EETAC members attending subcommittee meetings as provided for in D.98-12-085.  

In D.98-12-085, the Commission authorized the EETAC members to receive per diem and expense reimbursement for participation in subcommittee meetings.  This authorization was limited in duration until December 31, 1999, unless extended or terminated by further Commission order.  (D.98-12-085, p. 40.)  Today’s decision grants the petition with one minor wording change.

II. Background

In D.98-07-098, the Commission, among other things, approved the charter and bylaws of the EETAC.  Included among the charter are rules pertaining to expense reimbursement.  Article 6 of the EETAC’s charter provides in pertinent part:

“Members of the Committee [EETAC] shall be entitled to reimbursement of reasonable expenses incurred in connection with their service on the Committee and may be entitled to per diem allowances as determined by the Commission.  Qualifying members of the Committee shall receive a per diem of $300 for each day of meetings and $200 if the meeting lasts for less than approximately two hours.  There shall be no per diem for preparation work; and there shall be no per diem or expense reimbursement related to meetings of any subcommittee of the Committee.” (D.98-07-098, App. A.)

In D.98-12-085, the Commission approved some changes to the charter as suggested by the EETAC.  One of the changes was to allow the EETAC members who participate in subcommittee meetings to receive per diem and expense reimbursement.  D.98-12-015 discussed the general policy reason for not compensating EETAC members for attending subcommittee meetings.  The Commission, however, determined that the EETAC members should be compensated for attending the subcommittee meetings because the subcommittee activities were viewed as “an integral part of creating and implementing an effective CBO-based outreach effort, and may be more effectively and efficiently accomplished by subcommittees rather than full Committee meetings.”  (D.98-12-015, pp. 39-40.)  The Commission limited the time period for per diem and expense reimbursement for attending subcommittee meetings to December 31, 1999, unless extended or terminated by the Commission.  

The petition states that the EETAC has convened several subcommittees since December 31, 1999 to conduct activities related to the education efforts.  As part of the EETAC’s first education-related effort, the EETAC convened subcommittee meetings for the following purposes:  to review grant proposals submitted in response to the first request for grant proposal; to plan for community outreach activities and community based organization (CBO) related education efforts; to organize and prepare for public outreach forums; to develop and revise CBO educational materials; and to identify whether there were any consumer groups that were not reached by the grant award cycle, and whether further media outreach was necessary.  According to the petition, and the declaration attached to the petition, the EETAC did not realize that its authority to pay per diem and reimbursement for expenses for EETAC members attending these meetings had expired.  

On February 26, 2001, the EETAC issued its second request for grant proposal.  The purpose of the second effort is to, among other things, “provide education and outreach to underserved communities on matters relating to how the changes in California’s electric industry will affect consumers, and how consumers can better manage their electric usage and conserve energy and to provide consumers with information on energy efficiency and conservation measures.”  

Subcommittee meetings for this second effort were scheduled to take place in April 2001.  According to the petition and declaration, the EETAC did not learn that the subcommittee meeting per diem and reimbursement had expired until early March 2001.  Instead of postponing these subcommittee meetings after learning of the expiration of per diem payment and expense reimbursement for the subcommittee meetings, the EETAC decided to proceed with the subcommittee meetings.  The subcommittee meetings were held for two reasons.  First, there was insufficient time to file a petition to modify D.98-12-085 before the start of the April 2001 subcommittee meetings.  Second, instead of having a quorum of the EETAC members review all of the grant proposals, the EETAC believed that separate subcommittee meetings should be held in Northern California and in Southern California to review proposals from their respective regions.  The petition states that this was more time efficient and less expensive than convening one or more EETAC meetings to consider all of the proposals. 

The petition also states that the EETAC anticipates that additional subcommittee meetings will be convened for the following purposes: to determine what additional training CBOs may need in order to conduct the educational effort, and to help design and coordinate any such training programs; to identify consumer groups that are not reached through the grants awarded; and to identify further media outreach, if necessary, once the grant award process is underway.  

The EETAC has also established a training subcommittee for the purpose of participating and assisting in any training to CBOs during the second educational effort.  The petition states that this subcommittee is needed because the EETAC members have established good working relationships with CBOs and their constituents, and that the EETAC members would make effective instructors.  Also, by assisting and participating in these training sessions, the petition asserts that CBOs and their constituents will have the benefit of the EETAC members’ expertise and insights into the electric industry.

The EETAC requests that the Commission extend the per diem and expense reimbursement provisions that it adopted in D.98-12-085 throughout the life of the EETAC, and that the authority be granted retroactively for the period from January 1, 2000, up to the date of this filing.  In addition, the petition requests that subcommittee activities relating to the training of CBOs be eligible for compensation.  Attachment A of the petition contains the proposed modifications to D.98-12-085.

The petition states that if the Commission does not provide the relief requested, it will create a strong financial disincentive for the non-state and non‑utility representatives to participate in these subcommittee meetings.  Also, if meetings of the EETAC are needed to perform the work that would otherwise be done by the subcommittees, the petition states that it “would undoubtedly result in higher expenses and less flexibility and efficiency.”  

The petition was not filed within one year of the issuance of D.98-12-085.  A petition to modify the decision was not filed sooner because “the EETAC only recently became aware that its authority to provide per diem and expense reimbursement for Committee member attendance at subcommittee meetings has expired and, thus, its failure to comply with Rule 47 is inadvertent.”  

No one filed any response to the petition.

III. Discussion

The first issue for the Commission to decide is whether the EETAC has justified the late submission of its petition to modify D.98-12-085.  Rule 47(d) provides that a petition for modification must be filed within one year of the effective date of the decision that is proposed to be modified.  If it is filed after one year, the petition must explain why the petition could not have been filed within the first year.  The effective date of D.98-12-085 was December 17, 1998.  The petition was not filed until April 18, 2001.   

It is difficult for us to accept that the EETAC did not become aware of the time limitation for per diem and expense reimbursement for the subcommittee meetings until early March 2001, 15 months after the issuance of D.98-12-085.  Ordering paragraph 4.c. of D.98-12-085 stated that: “EETAC members shall be eligible to receive per diem and expense reimbursement for participation in subcommittee meetings subject to the limitations described in this decision.”  Among the listed limitations in the decision was that the per diem and expense reimbursement provisions for attending subcommittee meetings would only last “until December 31, 1999, unless extended or terminated by further Commission order.” (D.98-12-085, p. 40.)  Since D.98-12-085 addressed the education plan and CBO outreach plan of the EETAC, as well as changes to the charter as recommended by the EETAC, it seems that the EETAC should have been aware of the time limitation for compensation.  Thus, one could certainly argue that the EETAC should have filed its petition earlier, and that the EETAC has not justified why it filed its petition so late.  

There are, however, several reasons why we should consider the petition, even though it was filed sixteen months after the effective date of D.98-12-085.  The EETAC serves an important role in educating consumers about the changes to the electric industry.  When the Commission authorized the initial funding of the Electric Education Trust (EET), the Commission stated that: “We believe that the role of the EET is to promote consumer education in helping customers to understand the changes to the electric industry during the transition period to direct access.”  (D.97-03-069, p. 38.)  Among the contemplated activities were educational meetings throughout the state and community outreach activities.  In D.97-08-064, the Commission expanded the EET’s role to assist in the implementation and management of a CBO-based education and outreach effort.  In authorizing the CBO effort, the Commission stated that “the CBO effort will be well positioned to focus its efforts on those constituencies and communities that are harder to reach through traditional methods,” and that this effort would allow “the CBOs to play a more active role in the education process of its constituents.” (D.97-08-064, p. 91.)  

The EETAC completed its first round of grant programs in 2000, and is well positioned to continue the utilization of CBOs and leveraging the resources and contacts that these CBOs have to offer in their various communities.  In turn, the CBOs provide an important channel of disseminating timely customer education information to their constituents.  

Based on the reasons stated above, we conclude that the filing of the petition more than one year after the effective date of D.98-12-085 is justified, and that the Commission should consider the petition.   

The next issue is whether the petition should be granted.  No one has opposed the petition.  In order to ensure that the CBO effort continues, and to provide the necessary incentives for the EETAC members to complete the work that the Commission authorized them to do, the EETAC members should continue to receive per diem and reimbursement of expenses for attending subcommittee meetings.  However, as the Commission stated in D.98-10-085 at page 39, and which we reiterate here, the per diem policy should not turn public service on the EETAC and its subcommittees into regular employment for its members.  The EETAC must also ensure that subcommittee meetings are in accordance with the plan authorized by the Commission in D.98-12-085, and that the subcommittee meetings fulfill the EET’s objectives and goals. (D.98-12-085, O.P. 4.c., p. 47.)  Since the training of the CBOs is important to ensure that the CBOs disseminate accurate information about the changes to the electric industry, the request to make the subcommittee activities for training of CBOs eligible for compensation should be granted as well.  Per diem and expense reimbursement should be paid from funds already authorized by the Commission.  This decision does not authorize additional funding from EETAL.

Accordingly, the petition of the EETAC to modify D.98-12-085 should be granted with one slight change.  In the proposed modification to page 40 of D.98‑12-085, the EETAC proposes that the per diem and expense reimbursement provisions be extended “throughout the life of the EETAC.”  Since Section 31 of Chapter 275 of the Statutes of 1997 provides that the EET shall continue until December 31, 2001, we should replace the proposed language with the following: “throughout the life of the EET, unless terminated by further Commission order.”  

In accordance with Public Utilities Code §311(g)(2) and Rule 77.7 (f)(2) of the Commission’s Rules of Practice and Procedure, the comment period is waived because the petition to modify D.98-12-085 is uncontested, and this decision grants the relief requested.

Findings of Fact

1. D.98-12-085 limited the per diem and expense reimbursement authorization for EETAC members attending subcommittee meetings until December 31, 1999.

2. In D.98-12-085, the Commission determined that the EETAC members should be compensated for attending subcommittee meetings because those activities were viewed as an integral part of creating and implementing an effective CBO-based outreach effort.

3. Subcommittee meetings were held in 2000 and 2001.

4. According to the petition, the EETAC did not realize that its authority to pay per diem and provide expense reimbursement for attendance at subcommittee meetings had expired until early March 2001.

5. The EETAC serves an important role in educating customers about the changes to the electric industry through educational meetings, community outreach activities, and through the CBO effort.

6. The CBOs provide an important channel of disseminating timely customer education information to their constituencies.

7. To ensure that the CBO effort continues, and to provide the necessary incentives, the EETAC members should continue to receive per diem and reimbursement of expenses for attending subcommittee meetings.

8. Since the EET is to continue until December 31, 2001, the proposed phrase of “throughout the life of the EETAC” should be replaced with “throughout the life of the EET.”

Conclusions of Law

1. There are several reasons why we should consider the petition, even though it was filed sixteen months after the effective date of D.98-12-085.

2. Since the training of CBOs is important to ensure that the CBOs disseminate accurate information about the changes to the electric industry, the request to make the subcommittee meetings for the training of CBOs eligible for compensation is reasonable and should be granted.

3. The petition to modify D.98-12-085 should be granted with one slight change as discussed in the decision.

4. The comment period is waived because the petition to modify D.98-12-085 is uncontested, and this decision grants the relief requested.

ORDER

IT IS ORDERED that:

1. The petition for modification of Decision (D.) 98-12-085 that was filed by the Electric Education Trust Administrative Committee (EETAC) is granted as set forth below.

2. D.98-12-085 shall be modified as follows:

a. At page 18, the following sentence shall be added following the fourth sentence in the second paragraph: “In addition to the statements in the proposed plan, the EETAC also requests that subcommittee activities relating to the training of CBOs also be eligible for compensation.”

b. In the second line at page 40, the sentence beginning with the words “The proposed plan …” shall be deleted and replaced with the following sentence: “The proposed plan and additional EETAC request clarified the kinds of activities that the EETAC subcommittees will be involved in.”

c. In the sixth line at page 40, the sentence beginning with the words “In recognition of the work …” shall be deleted and replaced with the following sentence: “In recognition of the work to be accomplished, we will extend the per diem and expense reimbursement provisions of D.98-07-098 to Committee attendance at subcommittee meetings that are noticed in accordance with the requirement of the Bagley-Keene Open Meeting Act.”

d. In the tenth line at page 40, the sentence beginning with the words “We will extend the per diem …” shall be deleted and replaced with the following sentence: “We will extend the per diem and expense reimbursement provisions to subcommittee meetings throughout the life of the EET, unless terminated by further Commission order.”

e. In the thirteenth line at page 40, the sentence beginning with the words “Since it remains our general policy …” shall be deleted and replaced with the following sentence: “Since it remains our general policy that subcommittees not receive per diem and expense reimbursement, and since our authorization today is subject to specific conditions, we do not approve a charter amendment to effectuate our order.”

f. Replace the first full paragraph at page 40 with the following paragraph: “In order to minimize the costs of the subcommittee meetings, the EETAC should take steps to ensure that the meetings of the subcommittee are limited to the functions described in the proposed plan and additional EETAC request, and that the subcommittee meetings result in the fulfillment of the EET’s objectives and goals.”

g. Replace finding of fact 27 at page 44 with the following paragraph: “The proposed EETAC subcommittee activities are an integral part of creating and implementing the CBO-based outreach effort, and the EETAC members should receive per diem and expense reimbursement for limited subcommittee activities as specified in this decision.”

h. Replace the second sentence in ordering paragraph 4.c. at page 47 with the following sentence: “EETAC shall take steps to ensure that the subcommittee meetings are limited to the functions described in the proposed plan and additional EETAC request, and that the subcommittee meetings result in the fulfillment of the EET’s objectives and goals.”

This order is effective today.

Dated 




, at San Francisco, California.
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