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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

	Order Instituting Rulemaking to address the needs of telecommunications customers who have limited English proficiency. 


	Rulemaking 07-01-021

(Filed January 11, 2007)


DECISION GRANTING INTERVENOR COMPENSATION TO 
CONSUMER FEDERATION OF CALIFORNIA FOR 
SUBSTANTIAL CONTRIBUTION TO DECISION 08-10-016

This decision awards Consumer Federation of California $74,464.00 in compensation for its substantial contributions to Decision (D.) 08-10-016.  This award represents a decrease of $12,077.55 or approximately 14% from the amount requested due to inconsistencies between the requested time and supporting documents, excessive hours, and adjusted hourly rates.  Today’s award payment will be paid from the intervenor compensation fund pursuant to D.00-01-020.  This proceeding remains open to consider pending requests for intervenor compensation. 

1. Background

This proceeding was initiated to consider ways to improve services to California telecommunications consumers who do not read or speak English fluently, and to focus on ways of promoting consumer protection for telecommunications customers who are limited English proficient (LEP). 

D.07‑07-043 adopted rules designed to ensure that LEP customers have just, adequate and reasonable access to the information and assistance they need to obtain and maintain telecommunications services, and help LEP customers protect themselves from fraud or abuse (In-Language Marketing Rules).  Carrier tracking of LEP complaints and tracking of customer language preference issues were deferred to Phase II.
  

The Phase II Supplemental Scoping Memo
 laid out the following issues to be considered in Phase II:  1) establishing Fraud Notification to LEP consumers and Fraud Reporting by carriers to the Commission; 2) determining the kinds of LEP consumer complaint and language preference information that should be tracked by carriers, including defining “reportable telecommunications complaint,” identifying the specific information to be tracked, how that information will be used, and what kinds of exceptions to any tracking requirements are appropriate; and 3) determining whether in-language market trials are appropriate, and if so, what requirements, if any, should apply to in‑language market trials.

On September 14, 2007, The Wireless Association requested that Phase II be divided into three consecutive parts:  (1) in-language market trials; (2) fraud notification requirements and; (3) complaint and language preference tracking.  Joint Consumers
 , including Consumer Federation of California (CFC), opposed the segmentation of Phase II; however, a September 27, 2007 ruling approved the motion, in part. 

The September 27, 2007 ruling established Phase II-A to address issues related to in-language market trials and Phase II-B to address issues related to LEP consumer complaint and language preference tracking, fraud notification to LEP consumers, and fraud reporting by carriers to the Commission.  The ruling provided for comments on Phase II-A issues, and ordered a workshop in Phase II-B prior to the filing of comments to provide parties an opportunity to discuss issues related to LEP consumer complaint and language preference tracking.  The Tracking Workshop was held on November 8 and 9, 2007. 

D.08-10-016 resolved the Phase II-A and B issues of tracking and reporting LEP consumer complaints and language preference, fraud notification to LEP consumers and fraud reporting to the Commission, and market trials in non‑English language.

2. Requirements for Awards of Compensation 

The intervenor compensation program, which is set forth in Pub. Util. Code §§ 1801-1812,
 requires California jurisdictional utilities to pay the reasonable costs of an intervenor’s participation if that party makes a substantial contribution to the Commission’s proceedings.  The statute provides that the utility may adjust its rates to collect the amount awarded from its ratepayers.

All of the following procedures and criteria must be satisfied for an intervenor to obtain a compensation award:

1.  The intervenor must satisfy certain procedural requirements including the filing of a sufficient notice of intent (NOI) to claim compensation within 30 days of the prehearing conference (PHC), pursuant to Rule 17.1 of the Commission’s Rules of Practice and Procedure (Rules), or at another appropriate time that we specify.  (§ 1804(a).) 

2.  The intervenor must be a customer or a participant representing consumers, customers, or subscribers of a utility subject to our jurisdiction.  (§ 1802(b).)

3.  The intervenor must file and serve a request for a compensation award within 60 days of our final order or decision in a hearing or proceeding.  (§ 1804(c).)

4.  The intervenor must demonstrate “significant financial hardship.”  (§§ 1802(g) and 1804(b)(1).)

5.  The intervenor’s presentation must have made a “substantial contribution” to the proceeding, through the adoption, in whole or in part, of the intervenor’s contention or recommendations by a Commission order or decision or as otherwise found by the Commission.  (§§ 1802(i) and 1803(a).)  

6.  The claimed fees and costs must be reasonable (§ 1801), necessary for and related to the substantial contribution (D.98‑04-059), comparable to the market rates paid to others with comparable training and experience (§ 1806), and productive (D.98-04-059). 

In the discussion below, the procedural issues in Items 1-4 above are combined and a separate discussion of Items 5-6 follows.

2.1. Preliminary Procedural Issues

A customer who intended to seek an award of compensation in Phase II of the proceeding was directed to file and serve a notice of intent to claim compensation no later than November 14, 2007, pursuant to § 1804(a)(1).
 

CFC met that deadline by filing its Phase II NOI on November 14, 2007.  In the NOI, CFC states that it is an eligible customer within the meaning of the intervenor compensation statute
, and provides supporting information.  We note that CFC was found eligible to claim intervenor compensation in Phase I of this proceeding.
  We reaffirm that finding.

In its NOI, CFC also asserted financial hardship pursuant to § 1802(g).  According to § 1802(g), in the case of groups or organizations, significant financial hardship is demonstrated by showing that the economic interest of individual members is small compared to the overall costs of effective participation.  CFC explained that the cost of effective participation, including fees paid attorneys and expert witnesses and other reasonable costs of participation, are far greater than both the value to individual members of the CFC and the cost to each member of effective participation in the proceeding.  We find that CFC continues to meet in this proceeding the significant financial hardship requirement as defined in Public Utilities Code § 1802(g). 

Regarding the timeliness of the request for compensation, CFC filed its request for compensation on October 14, 2008, well within 60 days of D.08-10-016 being issued.
  No party opposed the request.  In view of the above, we find that CFC has satisfied all the procedural requirements necessary to make its request for compensation in Phase II of this proceeding.

3. Substantial Contribution 

In evaluating whether a customer made a substantial contribution to a proceeding, we look at several things.  First, we look at whether the Commission adopted one or more of the factual or legal contentions, or specific policy or procedural recommendations put forward by the customer.  (§ 1802(i).)  Second, if the customer’s contentions or recommendations paralleled those of another party, we look at whether the customer’s participation unnecessarily duplicated or materially supplemented, complemented, or contributed to the presentation of the other party.  (§§ 1801.3(f) and 1802.5.)  

As described in § 1802(i), the assessment of whether the customer made a substantial contribution requires the exercise of judgment.

In assessing whether the customer meets this standard, the Commission typically reviews the record, composed in part of pleadings of the customer and, in litigated matters, the hearing transcripts, and compares it to the findings, conclusions, and orders in the decision to which the customer asserts it contributed.  It is then a matter of judgment as to whether the customer’s presentation substantially assisted the Commission.

With this guidance in mind, we turn to the claimed contributions CFC made to the proceeding. 

3.1. Claimed Contributions to Phase II-A Market Trials Issue

On September 14, 2007, CTIA - The Wireless Association (CTIA) requested that Phase II be divided into three consecutive parts:  (1) in-language market trials; (2) fraud notification requirements and; (3) complaint and language preference tracking.  Joint Consumers,
 including CFC, opposed the segmentation of Phase II.  On September 24, 2007, CFC filed the Joint Consumers’ response to the motion, opposing a segmentation.  However, a ruling of September 27, 2007, established Phase II-A to address issues related to in‑language market trials and Phase II-B to address issues related to LEP consumer complaint and language preference tracking, fraud notification to LEP consumers, and fraud reporting by carriers to the Commission.  

In addition to the segmentation, the CTIA’s motion asked the Commission to extend the time to file comments on Phase II-A issues.  Joint Consumers supported that part of the CTIA’s motion.  However, the September 27, 2007 ruling denied this request. 

On October 15, 2007, the CFC filed Comments in opposition to market trials.  CFC argued that in-language market trials are unnecessary, contending that in-language market trials were a means to avoid complying with the In‑Language Marketing Rules.
  As D.08-10-016 summarized, “the Consumer Federation opposes permitting in-language market trials altogether.”

CFC took the position that allowing in-language market trials was, in effect, granting a waiver or exception from the recently adopted In-Language Marketing Rules.  CFC argued that a waiver may be granted under certain circumstances, but that an applicant for a waiver has the burden of convincing the agency that the public interest will be served by allowing departure from the rules.  
In particular, CFC asserted that the Supplemental Scoping Memo and Ruling of Assigned Commissioner (Scoping Memo) required a party claiming that any proposed rule imposed an undue burden on them to provide specific, detailed cost information supporting a claim, but that no carrier presented any evidence of the cost of complying with D.07-07-043.

D.08-10-016 found that:

Allowing carriers to test the responsiveness of consumers to marketing in a language in which the carrier does not already market services may improve services to California telecommunications consumers who do not read or speak English fluently.  Therefore, in-language market trials will be permitted under certain conditions.

Although the Commission rejected CFC’s argument, CFC contributed to this issue by providing a unique point of view that enriched the Commission’s deliberations on this issue.  

3.2. Claimed Contributions to Phase II-B Issues: Fraud Notification and Reporting, and Consumer Complaint by Language and Language Preference Tracking 

As noted above, Phase II-B included a workshop on tracking issues (Tracking Workshop) held on November 8 and 9, 2007.  CFC participated in the workshop during its second day.  Prior to the Tracking Workshop, some parties, including CFC, submitted position papers, and after the Tracking Workshop some parties including CFC as a member of Joint Consumers submitted post‑workshop statements identifying areas of consensus and disagreement.  On December 17, 2007, Commission staff issued its report on the Tracking Workshop.  On January 7, 2008, CFC joined the Division of Ratepayer Advocates (DRA), Greenlining Institute (Greenlining) and The Utility Reform Network (TURN) (collectively, Joint Consumers) to file joint comments on Phase II-B issues (fraud notification and reporting and consumer complaint and language preference tracking), and on January 22, 2008, CFC filed separate reply comments.
  

On April 2, 2008, CFC, DRA, and TURN, filing as “Joint Consumers,” filed a post-workshop proposal on Phase II-B tracking issues, and on April 16, 2008, CFC joined Joint Consumers in comments on parties’ post-workshop proposals.
  

The Phase II proposed decision (PD) of the Administrative Law Judge (ALJ) was issued on August 5, 2008.  Parties, including CFC as a member of Joint Consumers, filed comments and reply comments on the PD.  

As the above summary of events occurring in Phase II-B indicates, CFC was an active participant throughout Phase II-B of the proceeding.

CFC, as an individual intervenor and as a member of Joint Consumers, recommended that carriers be required to track customer language preference and LEP consumer complaints, and proposed ways to ensure that carriers do not act unscrupulously toward LEP consumers.
  The Commission adopted many of these recommendations, and where the Commission did not adopt them, the Commission nonetheless benefited from CFC’s and Joint Consumers’ contributions. 

For example, the Commission rejected CFC’s recommendation that fraud notification and reporting should apply not only to LEP but to all telecommunications consumers.
  The Commission concluded:

The scope of R.07-01-021 is limited to issues facing LEP consumers, and we are therefore limited to considering § 2892.3 in this context.  To consider requiring carriers to report fraud and provide notice to not only LEP consumers but to all customers goes beyond the scope of this proceeding.  Establishing fraud notice and reporting requirements applicable only to LEP consumers before considering these issues for other consumers will result in a confusing situation where fraud notice and reporting requirements might apply to some carriers, customers or services, but not to others.  However, we will not modify the scope of this proceeding, as CDGT-Joint Consumer Groups recommend, in order to consider reporting of fraud against, or tracking of complaints from, all consumers because to do so will detract from our focus on issues concerning LEP consumers.  D.08-10-016, at 109.  

Although CFC did not prevail on this issue, it provided relevant arguments within the context of the Phase II Scoping Memo.
 

In deciding whether the tracking of LEP complaints should be required the Commission also considered how a “reportable telecommunications complaint” should be defined.  CFC offered a detailed analysis
 of each element of the proposed reportable consumer complaint definition and recommended that carriers be required to report all practices that a reasonable person would consider to be unacceptable.

D.08-10-016 rejected CFC’s recommendation:

Consumer Federation’s recommendation that carriers be required to report “all practices which a reasonable person would consider to be unacceptable” will not be adopted.  We are not convinced that carrier self-reporting is the most effective way to obtain accurate, unbiased information about carrier practices that may be questionable.  We believe a different approach will be more effective in informing LEP consumers about ways to protect against fraud than requiring carriers to provide fraud notices to them.
  

The Commission recognized the challenges in formulating a definition of “reportable telecommunications complaint” and did not adopt any of the proposed definitions.
  Although the Commission rejected CFC’s recommendations, they represented a legitimate approach to the problem and contributed to the Commission’s consideration of this issue. 

The Commission also rejected Joint Consumers’ (CFC, DRA, and TURN) complaint tracking proposal.
  However, although their proposal was rejected, it, together with other parties’ proposals contributed to the Commission’s consideration of this issue.  

Joint Consumers recommended that the Commission conduct a consumer satisfaction survey of in-language communities and the Commission adopted this recommendation.
  Thus, CFC’s contribution to this issue played an important role in the Commission’s decision.  

On the issue of making the Commission’s Consumer Affairs Branch (CAB) complaint data publicly available, Joint Consumers recommended including the identity of carriers in CAB’s published reports and the Commission adopted the Joint Consumers’ proposal. 

The Commission adopted parties’, including Joint Consumers’, recommendations to broaden participation in the Regulatory Complaint Resolution Forum (RCRF).
  However, the Commission did not adopt Joint Consumers’ recommendation to make minutes of the RCRF meetings publicly available.  Thus, Joint Consumers prevailed on some of the issues in this area and did not prevail on others.

The Commission also adopted Joint Consumers’ recommendations to revise the Commission’s on-line complaint forms to make them more accessible and user friendly.
 

Although the Commission rejected most of the Joint Consumers’ remaining proposals, Joint Consumers, including CFC, substantially contributed to the Commission’s consideration of Phase II-B issues.

4. Contributions of Other Parties
Section 1801.3(f) requires an intervenor to avoid participation that duplicates that of similar interests otherwise adequately represented by another party, or participation unnecessary for a fair determination of the proceeding.  Section 1802.5, however, allows an intervenor to be eligible for full compensation where its participation materially supplements, complements, or contributes to the presentation of another party if that participation makes a substantial contribution to the Commission order.

CFC actively avoided duplication with other parties by working with the other consumer groups to jointly address Phase II-B issues where CFC’s and other parties’ positions were in accord with each other.  When CFC filed separately, it took positions that provided unique contributions enriching the Commission’s deliberations and contributing to the proceeding. 

On the issues where CFC’s position coincided with that of other parties, we find that no duplication occurred since CFC’s recommendations or supporting argument materially supplemented, complemented, or contributed to, the presentation of those parties.  We conclude that it would have been virtually impossible to avoid some duplication among these parties, and, therefore, we decline to reduce today’s award for unnecessary duplication of the efforts. 

5. Reasonableness of Requested Compensation 

CFC requests $86,541.55 for its participation in this proceeding, as follows:

	Work on Proceeding

	Attorney
	Year
	Hours
	Hourly Rate
	Total

	Alexis Wodtke
	2007
	85.2
	$378.00
	$32,205.60

	Alexis Wodtke
	2008
	126.0
	$397.00
	$50,022.00

	Subtotal:
	
	211.2
	
	$82, 227.60

	Preparation of NOI and Compensation Request


	Attorney
	Year
	Hours
	Hourly Rate
	Total

	Alexis Wodtke (NOI)
	2007
	4.3
	$189.00
	$812.70

	Alexis Wodtke
	2008
	17.5
	$198.50
	$3,473.75

	Subtotal:
	
	21.8
	
	$4,286.45

	Subtotal Hourly Compensation:
	$86,514.05

	Expenses (Parking)
	$27.50

	Total Requested Compensation
	$86,541.55


CFC also provides the following allocation of its hours by issues: 

	Procedure
	Fraud
	Complaint Tracking and Alternatives
	Language Tracking
	Market Trials
	Total

	10.9
	47.9
	116.6
	3.7
	32.1
	211.2


The components of this request must constitute reasonable fees and costs of the customer’s preparation for and participation in a proceeding that resulted in a substantial contribution.  The issues we consider to determine reasonableness are discussed below.  

5.1. Hours and Costs Related to and Necessary for Substantial Contribution

We first assess whether the hours claimed for the customer’s efforts that resulted in substantial contributions to Commission decisions are reasonable by determining to what degree the hours and costs are related to the work performed and necessary for the substantial contribution.  

CFC documented its claimed hours by presenting a daily breakdown of the hours of its attorneys, accompanied by a brief description of each activity.  The hourly breakdown reasonably supports the claim for total hours.  Wodtke’s timesheets cover a period of time from September 20, 2007, to October 10, 2008.  Her previous work encompassing Phase I of the proceeding and covering a period of time from June 26, 2006, to July 10, 2007, was compensated in D.08‑12‑057.  

Although the Commission rejected Joint Consumers’ recommendation not to segment the proceeding, we find that CFC’s effort in responding to the September 14, 2007 motion was productive.  CFC’s time (eight hours) spent on this effort is reasonable.  

CFC spent 22.80 hours in 2007 and 9.30 hours in 2008 on the issue of market trials.  As discussed above, CFC’s effort was, generally, productive and contributed to the Commission’s consideration of this issue. 

CFC spent 26.30 hours in 2008 preparing its post-workshop reply comments on fraud notification and reporting and consumer complaint and language preference tracking.  Considering the complexity of these issues, the amount of time is reasonable.  Although CFC’s recommendations were not adopted, they contributed to the Commission’s consideration of these issues. 

We find that CFC’s time spent on intervenor compensation matters was excessive:  they involve only one attorney’s work for only a year and they do not involve complex legal issues or calculations.  CFC has filed at least five requests for compensation in the past and is familiar with these matters.
  We reduce CFC’s time spent on intervenor compensation matters, and expect CFC to further minimize its time spent on these matters.

We find inconsistencies in the time CFC reports for attending certain meetings in San Francisco in 2008 and reduce by 4.7 hours the attorney hours based on the hours shown on the parking receipts for the days of the meetings.  

CFC incorrectly assigned 0.3 hours related to intervenor compensation matters to its work on issues of the proceeding.
  We re-allocate this amount of time to intervenor compensation matters, at half the hourly rate. 

Although we approve here all attorney hours (as adjusted) requested by CFC, we anticipate intervenors, including CFC, as they gain experience representing consumers before the Commission, to work more efficiently and select more effective strategies to advocate their positions.
  We warn CFC that, in future claims, we will consider disallowing attorney hours where the time spent on substantive issues was excessive, inefficient or unproductive.

5.2. Intervenor Hourly Rates

We next take into consideration whether the claimed fees and costs are comparable to the market rates paid to experts and advocates having comparable training and experience and offering similar services.  CFC requests the rate of $378 for attorney Wodtke work in 2007 and $397 for her work in 2008.  CFC explains that the 2007 rate of $378 is based on the 3% cost-of-living adjustment (COLA) to Wodtke’s 2006 hourly rate of $350 and 5% step increase authorized in D.07-01-009.  For the year 2008, Wodtke requests 3% COLA to her 2007 rate.  

In D.08-12-057 the Commission adopted a rate of $340 for Wodtke’s work in 2007.  That amount was a result of the increase of the previously adopted rate based on presented evidence of additional years of her relevant attorney experience, 3% COLA and 5% step increase applied to the previously adopted rate.  We approve the same rate for Wodtke’s work in 2007 in this proceeding.  

For Wodtke’s work in 2008, pursuant to CFC’s request, we apply 3% COLA to her 2007 rate, which results in the hourly rate of $350.
  We adopt this rate for Wodtke’s work in 2008. 

5.3. Direct Expenses 

CFC’s itemized direct expenses include parking fees in the total amount of $27.50, incurred during Wodtke’s participation in meetings in San Francisco.  Our practice is to disallow expenses associated with routine travels to attend meetings in San Francisco.  For example, in D.07-05-043, we held:

We … deny compensation for hours and expenses for consultant travel and attorney parking.  Absent extenuating circumstances, it is not reasonable to award compensation for individuals’ time and expenses to commute from their homes to attend Commission hearings, or parking expenses.  D.07-05-043 at 15.

The only direct costs CFC claims are parking expenses and we disallow the requested amount. 

6. Productivity
D.98-04-059 directed customers to demonstrate productivity by assigning a reasonable dollar value to the benefits of their participation to ratepayers.  (D.98‑04-059, pp. 34-35.)  The costs of a customer’s participation should bear a reasonable relationship to the benefits realized through its participation.  This showing assists us in determining the overall reasonableness of the request.

CFC states that in the course of the proceeding it opposed the communications companies’ strong resistance to the imposition of rules pertaining to LEP consumers.  Although the Commission rejected many of CFC’s recommendations, input from the consumer groups, including CFC, provided the Commission with information on ways to improve service to LEP telecommunications consumers and ways to reduce fraud and abusive practices.  Although monetary benefits from CFC’s participation in this proceeding are difficult to identify, we find that CFC’s contributions should provide lasting benefits, both social and economic, to California telecommunications consumers, and, therefore, CFC’s participation was productive.
7. Award

As set forth in the table below, we award CFC $74,491.50.  

	Work on Proceeding

	Attorney
	Year
	Hours
	Hourly Rate
	Total

	Alexis Wodtke
	2007
	85.2
	$340.00
	$28,968.00

	Alexis Wodtke
	2008
	121.0
	$350.00
	$42,350.00

	Subtotal:
	
	163.6
	
	$71,318.00

	Preparation of NOI and Compensation Request

	Alexis Wodtke
	2007
	4.3
	$170.00
	$731.00

	Alexis Wodtke
	2008
	13.8
	$175.00
	$2,415.00

	Subtotal:
	
	17.8
	
	$3,146.00

	TOTAL AWARD:
	
	
	$74,464.00


Consistent with previous Commission decisions, we order that interest be paid on the award amounts (at the rate earned on prime, three-month commercial paper as reported in Federal Reserve Statistical Release H.15) commencing on December 28, 2008, the 75th day after CFC filed its compensation request and continuing until full payment of the award is made. 

This is a quasi-legislative rulemaking proceeding affecting the entire regulated telecommunications industry.  As such, we find it appropriate to authorize payment of these compensation awards from the intervenor compensation program fund, as described in D.00-01-020.

We remind all intervenors that Commission staff may audit their records related to these awards and that intervenors must make and retain adequate accounting and other documentation to support all claims for intervenor compensation.  Those records should identify specific issues for which they requested compensation, the actual time spent by each employee or consultant, the applicable hourly rate, fees paid to consultants, and any other costs for which compensation was claimed.  The records pertaining to an award of compensation shall be retained for at least three years from the date of the final decision making the award. 

8. Waiver of Comment Period

This is an intervenor compensation matter.  Accordingly, as provided by Rule 14.6(c)(6) of our Rules of Practice and Procedure, we waive the otherwise applicable 30-day comment period for this decision.

9. Assignment of Proceeding

Michael R. Peevey is the assigned Commissioner, and Richard Smith is the assigned ALJ in this proceeding.  

Findings of Fact

1. CFC has satisfied all the procedural requirements necessary to claim compensation in this proceeding.  

2. CFC made a substantial contribution to D.08-10-016, as described herein.

3. CFC requested hourly rates for its representatives that, as adjusted herein, are reasonable when compared to the market rates for persons with similar training and experience.

4. CFC requested related expenses that are not compensable. 

5. The total of the reasonable compensation is $74,464.00.

6. The Appendix to this decision summarizes today’s award. 

Conclusions of Law

1. CFC has fulfilled the requirements of §§ 1801-1812, which govern awards of intervenor compensation, and is entitled to intervenor compensation for its claimed expenses, as adjusted herein, incurred in making substantial contributions to D.08-10-016.

2. CFC should be awarded $74,464.00 for its contribution to D.08-10-016.

3. This order should be effective today so that CFC may be compensated without further delay.

4. This proceeding should remain open for consideration of intervenor compensation requests. 

ORDER

IT IS ORDERED that:

1. Consumer Federation of California is awarded $74,464.00 as compensation for its substantial contributions to Decision 08-10-016.  

2. Within 30 days of the effective date of this decision, the Consumer Federation of California’s awards shall be paid from the Commission Intervenor Compensation Fund, as described in Decision 00-01-020.  Payment of the award shall include interest at the rate earned on prime, three-month commercial paper as reported in Federal Reserve Statistical Release H.15, beginning December 28, 2008, the 75th day after the filing date of Consumer Federation of California’s request for compensation and continuing until full payment is made. 

3. This proceeding remains open to consider a pending intervenor compensation request.

This order is effective today.

Dated___________________, at San Francisco, California. 

APPENDIX

	Compensation Decision:
	
	Modifies Decision?  No

	Contribution Decision(s):
	D0810016
	

	Proceeding(s):
	R0701021

	Author:
	ALJ Smith

	Payer(s):
	California Public Utilities Commission
Intervenor Compensation Fund


Intervenor Information

	Intervenor
	Claim Date
	Amount Requested
	Amount Awarded
	Multiplier?
	Reason Change/Disallowance

	Consumer Federation of California
	10/14/2008
	$86,541.55
	$74,464.00
	No
	Inconsistencies between requested hours, supporting documents, excessive hours, and adjusted hourly rates, routine travel expenses.


Advocate Information

	First Name
	Last Name
	Type
	Intervenor
	Hourly Fee Requested
	Year Hourly Fee Requested
	Hourly Fee Adopted

	Alexis
	Wodtke
	Attorney
	Consumer Federation of California
	$378
	2007
	$340

	Alexis
	Wodtke
	Attorney
	Consumer Federation of California
	$397
	2008
	$350


(END OF APPENDIX)

�  D.07-07-043 at 97.


�  Issued on August 30, 2007.


�  Joint Consumers included CFC, the Division of Ratepayer Advocates, The Utility Reform Network, the Greenlining Institute, and Latino Issues Forum.


�  All statutory references are to the Public Utilities Code unless otherwise indicated.


�  See Supplemental Scoping Memo and Ruling of August 30, 2007 at 16.


�  Section 1802(b)(C) ([a] representative of a group or organization authorized pursuant to its articles of incorporation or bylaws to represent the interests of residential customers).


�  D.08-12-057 at 5-7.


�  D.08-10-016 issuance date is October 6, 2008.


�  D.98-04-059, 79 CPUC2d 628 at 653.


�  Joint Consumers included CFC, the Division of Ratepayer Advocates, The Utility Reform Network, the Greenlining Institute, and Latino Issues Forum.


�  CFC’s Reply Comments on the Issue of Market Trials, November 1, 2007 at 5.


�  D.08-10-016 at 17.


�  Id. at 21.


�  CFC joined the Joint Consumers in opening comments and separately filed reply comments.


�  On March 19, 2008, the ALJ issued a ruling authorizing parties to submit proposals for addressing LEP complaint and language preference tracking developed as a result of discussions occurring after the conclusion of the Tracking Workshop (March 19 Ruling).


�  Joint Consumer Groups Phase II-B opening comments at 6-7.


�  See CFC’s Reply Comments on Fraud Notification and Reporting and Consumer Complaint and Language Preference Tracking, filed January 22, 2008. 


�  Id.


�  See CFC’s position statement filed on November 2, 2007 at 3-8.


�  D.08-10-016 at 110. 


�  D.08-10-016 at 164, Finding of Fact 55 at 196.


�  D.08-10-016 at 124.


�  Phase II-B Proposal of Joint Consumer Groups in Response to ALJ’s March 19, 2008 Ruling Permitting the Filing of Post-Workshop Proposals on Phase II-B Tracking Issues, at 6-7; D.08-10-016 at 134, 140, 144. 


�  RCRF was originally established by the Commission to improve the processing and resolution of consumer inquiries and complaints.  D.06-03-013 reinstituted the RCRF to provide a venue for the exchange of information between the utilities, the Commission, and consumers.  D.06-03-013, Ordering Paragraph 11.


�  Joint Consumers’ Proposal in response to March 19, 2008 ruling permitting the filing of post-workshop proposals on Phase II-B tracking issues, filed April 2, 2008 at 10; D.08�10-016 at 157.


�  Phase II-B Proposal of Joint Consumers in Response to March 19, 2008 Ruling Permitting the Filing of Post-Workshop Proposals on Phase II-B Tracking Issues at 7; D.08-10-016 at 167.


�  Among those issues are:  proposal for carriers to file a one-time statistical and analytical report on their LEP customers; requirement that CAB modify its practices of requiring callers to first contact their carrier before CAB will treat the call as a complaint; reliance on carriers in providing consumer education materials and certain other consumer education-related recommendations; etc. 


�  NOI and Compensation Request preparation time at ½ normal rate.


�  See, for example, our rationale for reducing CFC’s time spent on intervenor compensation matters in D.07-07-017 at 11.  (“Though we appreciate that this intervenor compensation request is the first that CFC has filed with the Commission, lack of familiarity with Commission rules and practices does not warrant an increase in ratepayer funding.  We expect greater efficiency in the future.”)


�  See timesheet entry of June 6, 2008.


�  For example, CFC spent more than 30 hours opposing market trials altogether.  As a result of this strategy, CFC excluded itself from discussions of rules and restrictions that should apply to market trials in case they are allowed.  


�  Rate rounded to the nearest $5.00 (D.08-04-010 at 13.)





381709
- 1 -
1
- 2 -


