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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

	Qwest Communications Company, LLC (U5335C),



Complainant,


v.

MCImetro Access Transmission Services, LLC (U5253C), XO Communications Services, Inc. (U5553C), TW Telecom of California, L.P. (U5358C), Granite Telecommunications, Inc. (U6842C), Advanced Telcom, Inc. dba Integra Telecom (fdba Eschelon Telecom, Inc.) (U6083C), Level 3 Communications (U5941C), and Cox California Telecom II, LLC (U5684C), Access One, Inc. (U6104C), ACN Communications Services, Inc. (U6342C), Arrival Communications, Inc. (U5248C), Blue Casa Communications, Inc. (U6764C), Broadwing Communications, LLC (U5525C), Budget Prepay, Inc. (U6654C), BullsEye Telecom, Inc. (U6695C), Ernest Communications, Inc. (U6077C), Mpower Communications Corp. (U5859C), Navigator Telecommunications, LLC (U6167C), nii Communications, Ltd. (U6453C), Pacific Centrex Services, Inc. (U5998C), PaeTec Communications, Inc. (U6097C), Telekenex, Inc. (U6647C), Telscape Communications, Inc. (U6589C), U.S. Telepacific Corp. (U5271C), and Utility Telephone, Inc. (U5807C).



Defendants.


	Case 08-08-006

(Filed August 1, 2008)


ORDER EXTENDING STATUTORY DEADLINE

Summary

Public Utilities Code Section 1701.2(d) provides that adjudicatory matters such as this complaint case shall be resolved within 12 months after they are initiated, unless the Commission makes findings why that deadline cannot be met and issues an order extending the 12-month deadline.
  In this proceeding, the 12-month deadline for resolving the case is August 1, 2009.  

Procedural Background

On August 1, 2008, Qwest Communications Corporation filed this Complaint against seven competitive local exchange carriers.  On September 22, 2008, the seven original defendants filed answers.

By ruling dated December 18, 2008, the assigned Administrative Law Judge (ALJ) denied the motion of Cox California Telecom II, LLC, dba Cox Communications and Level 3 Communications to quash a subpoena issued to AT&T Corporation by Qwest for information on intrastate switched access services provided by AT&T to any interexchange carrier since January 1, 1998.  That ruling also set a prehearing conference for January 13, 2009, which was subsequently continued at the request of the complainant to allow for filing the amended complaint.

Cox Communications, Level 3 Communications, and MCImetro Access Transmission Services, LLC, also filed motions to dismiss the original complaint on November 12, 2008, September 23, 2008, and January 15, 2009, respectively.  These motions have not been resolved and motions to place portions of them and ensuing responses under seal, remain outstanding.  

On April 15, 2009, the complainant filed its First Amended Complaint against the 24 competitive local exchange carriers listed in the caption to this ruling as well as the referenced unnamed carriers (“John Does 1-50”).  Sixteen answers to the First Amended Complaint were filed and one is in process.  Of the now 24 defendants, 22 have filed at least one answer to the Complaint or First Amended Complaint or both.  Two defendants – Budget Prepay, Inc., and Earnest Communications, Inc., have not filed an answer at all.

A prehearing conference is scheduled for July 29, 2009.

Discussion

As demonstrated by the procedural history set forth above, it will not be possible to resolve this case by August 1, 2009.  Because of these circumstances, it is appropriate to extend the deadline in this case to August 1, 2010.  

Waiver of Comments on Proposed Decision

Under Rule 14.6(c)(4) of the Rules of Practice and Procedure (Rules), the Commission may waive the otherwise applicable 30-day period for public review and comment on a decision that extends the 12-month deadline set forth in § 1701.2(d).  Under the circumstances of this case, it is appropriate to waive the 30-day period for public review and comment.

Assignment of Proceeding

Timothy Alan Simon is the assigned Commissioner and Maribeth A. Bushey is the assigned ALJ in this proceeding.

Finding of Fact

An extension of time until August 1, 2010 should allow adequate time for Commission time to resolve this matter.

Conclusions of Law

1. It will not be possible to resolve this case by August 1, 2009.

2. The 12-month statutory deadline should be extended to August 1, 2010, to allow for resolution of this proceeding. 

3. Today’s order should be made effective immediately.

IT IS ORDERED that the 12-month statutory deadline in this proceeding is extended to and including August 1, 2010. 

This order is effective today.

Dated_____________________________, at San Francisco, California.

�  All section references are to the Public Utilities Code.


�  The ruling setting the prehearing conference incorrectly stated that Utility Telephone, Inc., had not filed an answer and inadvertently omitted MCImetro’s motion to dismiss.
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