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Adjudicatory
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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

	Investigation on the Commission’s Own Motion into the Operations and Practices of Southern California Edison Company, Cellco Partnership LLP d/b/a Verizon Wireless, Sprint Communications Company LP, NextG Networks of California, Inc. and Pacific Bell Telephone Company d/b/a AT&T California and AT&T Mobility LLC, Regarding the Utility Facilities and the Canyon Fire in Malibu of October 2007.


	Investigation 09-01-018

(Filed January 29, 2009) 


ORDER EXTENDING STATUTORY DEADLINE

Summary

Public Utilities (Pub. Util.) Code § 1701.2(d) provides that adjudicatory cases shall be resolved within 12 months of the date that they are initiated unless the Commission makes findings as to why that deadline cannot be met and issues an order extending that deadline.  This matter has been categorized as adjudicatory, and the 12-month deadline for resolving this proceeding is January 29, 2010.

On October 21, 2007, at approximately 4:30 a.m., three wooden utility poles in Malibu, California, broke and fell to the ground.  According to the Commission's Consumer Protection and Safety Division, Southern California Edison Company, Cellco Partnership doing business as (d/b/a) Verizon Wireless, Sprint Communications Company LP, NextG Networks of California, Inc., and Pacific Bell Telephone Company d/b/a AT&T California and AT&T Mobility LLC (collectively, Respondents) jointly owned, maintained, and shared the poles, which supported live electrical wires and communication utility equipment.  When the utility poles broke, electrical contact with the nearby vegetation occurred and caused a fire that reportedly spread rapidly due to steep terrain and high winds.

On February 2, 2009, the Commission issued the above-titled Order Instituting Investigation (OII) into whether the Respondents violated any provision or provisions of the Public Utilities Code (Pub. Util. Code), general orders or decisions, or other applicable rules or requirements in regard to their facilities which may have caused the fire in Malibu.  The OII announced that the Commission expects to hold hearings and accept evidence about the matters at issue.

On October 22, 2009, the scoping memo and ruling scheduled evidentiary hearings in the proceeding from August 16, 2010 through September 10, 2010.  The ruling also anticipates Commission consideration of a presiding officer’s decision by the end of 2010.  Consequently, this proceeding will not be resolved by the statutory deadline of January 29, 2010.  An extension of the statutory deadline is reasonable to accommodate the schedule set for the Malibu Fire OII.

Waiver of Comments on Proposed Decision

Under Rule 14.6(c)(4) of the Commission’s Rules of Practice and Procedure, the Commission may reduce or waive the period for public review and comment of decisions extending the deadline for resolving adjudicatory proceedings. Accordingly, pursuant to Rule 14.6(c)(4), the otherwise applicable period for public review is waived.

Assignment of Proceeding

Timothy Alan Simon is the assigned Commissioner and Jacqueline A. Reed is the assigned Administrative Law Judge in this proceeding.

Findings of Fact

1. This proceeding was initiated on January 29, 2009.

2. Based upon the statutory deadline, this proceeding must be resolved within 12 months of its initiation, unless this date is extended.

3. An extension of the 12-month deadline is necessary because the procedural schedule within the October 22, 2009 scoping memo and ruling anticipates December 2010 for issuance of the Commission’s decision in this case.

Conclusions of Law

1. The 12-month statutory deadline imposed by Pub. Util. § 1701.2(d) should be extended 12 months, until January 31, 2011, in order to accommodate the projected December 2010 issuance of the Commission’s decision in this proceeding set forth in the scoping memo and ruling.

2. This matter should be effective immediately.

IT IS ORDERED that the 12-month statutory deadline in this proceeding is extended 12 months until January 31, 2011.

This order is effective immediately.

Dated 




, at San Francisco, California.
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