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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

	James D. McDermott, 



Complainant, 

vs.

Pacific Bell Telephone Company, dba AT&T California (U1001C),



Defendant.

	Case 10-01-002

(Filed January 5, 2010)


DECISION DISMISSING COMPLAINT
FOR WANT OF PROSECUTION

1.  Summary

Complainant alleged that defendant, Pacific Bell Telephone Company, doing business as AT&T California, owed him a refund for discontinued services.  Complainant failed to comply with the prehearing requirements set by the assigned Administrative Law Judge, or to explain his noncompliance.  The complaint is dismissed, with prejudice, for failure to prosecute.

2.  Background

On April 6, 2010, the assigned Administrative Law Judge (ALJ) issued a ruling that established prehearing requirements for this case.  Paragraph 3 of the ruling required each party to serve on each other and the ALJ a hearing brief and prepared testimony, no less than ten days before the hearing.  The hearing was set for July 27, 2010, in Sacramento.

Pacific Bell Telephone Company (Defendant), dba AT&T California, timely complied with the prehearing requirements established by the ruling.  James McDermott (Complainant), did not comply at all, and did not contact the ALJ to explain his failure to do so.  Accordingly, the hearing was removed from the calendar.

Defendant’s prehearing brief and uncontested prepared testimony also demonstrate that it has voluntarily granted complainant the full relief to which he would have been entitled if he had prevailed on the merits of his complaint after a hearing.  Consequently, there is no remaining issue in dispute.

We construe complainant’s continuing silence as an indication that he has either received all of the relief he sought in his complaint, or has abandoned his complaint for other reasons.  Accordingly, we will dismiss the complaint with prejudice.

3.  Categorization and Need for Hearing

This decision confirms the categorization of Case 10-01-002 as adjudicatory, and the need for hearing, as determined by ruling on April 6, 2010.

4.  Comments on Proposed Decision

The proposed decision of ALJ Ryerson in this matter was mailed to the parties in accordance with Section 311 of the Public Utilities Code and comments were allowed under Rule 14.3 of the Commission’s Rules of Practice and Procedure.  No reply comments were filed.

5.  Assignment of Proceeding

Timothy Alan is the assigned Commissioner and Victor D. Ryerson is the assigned ALJ in this proceeding.

Findings of Fact

1. Complaint failed to comply with the prehearing requirements set by the assigned ALJ, or to explain his noncompliance.

2. As a result, the matter was taken off calendar.

3. Defendant’s prehearing brief and uncontested prepared testimony also demonstrate that it has voluntarily granted complainant the full relief to which he would have been entitled.

Conclusions of Law

1. Complainant’s continuing silence should be construed as either that he has received all the relief he sought in his complaint or that he has abandoned his complaint for other reasons.

2. This complaint should be dismissed with prejudice, and closed.

ORDER

IT IS ORDERED that:

1. Case 10-01-002 is dismissed with prejudice.

2. Case 10-01-002 is closed.

This order is effective today.

Dated 




, at San Francisco, California.




431789
- 1 -

- 1 -


