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DECISION GRANTING COMPENSATION TO THE UTILITY REFORM NETWORK FOR SUBSTANTIAL CONTRIBUTION TO DECISION 10-10-034
	Claimant: The Utility Reform Network
	For contribution to D.10-10-034

	Claimed ($):65,033.95
	Awarded ($):  $63,922.73

	Assigned Commissioner:  Michael R. Peevey
	Assigned ALJ: Maribeth A. Bushey

	Claim Filed: 
	1/3/11


PART I:  PROCEDURAL ISSUES 
	A.  Brief Description of Decision: 

 
	This phase of the Consumer Protection Rulemaking focused on developing additional cramming rules to protect consumers from unauthorized charges appearing on their telephone bills. 


B. Claimant must satisfy intervenor compensation requirements set forth in Public Utilities Code §§ 1801-1812:

	
	Claimant
	CPUC Verified

	Timely filing of notice of intent to claim compensation (§ 1804(a)):

	1.  Date of Prehearing Conference:
	NA
	Yes

	2.  Other Specified Date for NOI:
	9/14/2000
	Correct

	3.  Date NOI Filed:
	9/14/2000
	Correct

	4.  Was the notice of intent timely filed? 
	Yes

	Showing of customer or customer-related status (§ 1802(b)):

	5.  Based on ALJ ruling issued in proceeding number:
	 R.00-02-004
	Correct

	6.  Date of ALJ ruling:
	10/6/2000 
	Correct

	7.  Based on another CPUC determination (specify):
	
	Correct

	8.  Has the claimant demonstrated customer or customer-related status?
	Yes

	Showing of “significant financial hardship” (§ 1802(g)):

	9.  Based on ALJ ruling issued in proceeding number:
	A
A.99-10-023
	Correct

	10.
Date of ALJ ruling:
	n
1/7/2000
	Correct

	11.
Based on another CPUC determination (specify):
	
	

	12. 12. Has the claimant demonstrated significant financial hardship?
	Yes

	Timely request for compensation (§ 1804(c)):

	13.  Identify Final Decision
	D.10-10-034
	Correct

	14.  Date of Issuance of Final Decision:    
	11/2/2010
	Correct

	15.  File date of compensation request:
	1/3/2011
	Correct

	16.  Was the request for compensation timely?
	Yes


C. Additional Comments on Part I:
	#
	Claimant
	CPUC
	Comment

	1
	X
	
	TURN has been a party in R.00-02-004 since its inception.  TURN was found eligible for intervenor compensation for work in this rulemaking in an ALJ ruling on 10/6/2000.  TURN was granted several awards of intervenor compensation for our work in earlier phases of this proceeding, the last being in D.04-12-054.  The proceeding remained open to consider potential changes in the cramming rules, an effort went through several periods of alternating activity and inactivity.  Even though the earlier finding of eligibility covers later stages of the same proceeding (Rule 17.2), TURN also submitted a supplemental NOI on 4/21/10, 30 days after the filing of initial comments on the ACR (3/22/10) pursuant to Rules 17.1(a)(2).


PART II:  SUBSTANTIAL CONTRIBUTION
A. Description by Claimant of its contribution to the final decision (see § 1802(i), § 1803(a) & D.98-04-059)
	Contribution
	Citation to Decision or Record
	Showing Accepted by CPUC

	The Need For Rules:  The telephone carriers, billing agents and aggregators and 3rd party service providers all consistently opposed the Commission’s efforts in this proceeding to develop strong rules to protect consumers from cramming.  These parties argued that any rules were unnecessary, that cramming was no longer a problem, that new rules will harm consumers, and that rules will be too costly and difficult to implement.  In addition, these parties argued that the purpose of Phase 2 of this proceeding was not to expand the cramming rules but to focus solely on reporting requirements and refunds to those consumers who could demonstrate that they were victims of cramming. In response to these allegations TURN presented evidence that cramming was still a significant issue for consumers citing numerous examples of cramming and cramming litigation. In addition, TURN argued that the goal of this phase of the proceeding was more than providing refunds to aggrieved consumers but included the prevention of cramming in the first place.

The Commission rejected the industry arguments and agreed with TURN that there was sufficient justification for cramming rules to assist CPSD “in identifying unauthorized billing, bringing it to a halt, and obtaining refunds for subscribers.”
	TURN Comments on Workshop, p. 3 (9/8/06); TURN Reply Comments, at 5-6 (4/28/08); TURN Comments on ACR, at 2-3 (3/22/10); TURN Reply Comments on ACR, at 3-4 (4/9/10); TURN Reply Comments on PD, at 4-5 (10/11/10).

D.10-10-034, at 26; FOF 3; FOF 6; COL 12.


	Yes

	Inadequacy Of “Self-Regulation”: Several parties, especially the wireless carriers and their trade association CTIA, argued that there was no need for further consumer protections against cramming since the industry could and does “self-regulate.”  In particular, CTIA, et al argued that the Mobile Marketing Association (MMA) voluntary guidelines were sufficient and demonstrated that carriers, 3rd party service providers and billing entities were all motivated to control cramming. Industry parties also argued that they had all the incentives necessary to control “billing integrity” since cramming could cause harm to a company’s reputation, creates costs and possible loss of customers.

TURN presented arguments demonstrating that such self-regulation did not stop cramming. Further, TURN showed that in many instances “voluntary” guidelines were only developed as a result of lawsuits brought by state Attorneys General and the FTC.  In addition, TURN demonstrated that the CTIA proposal that focused only on Premium Short Message Services (PSMS) was grossly insufficient. 

The Commission agreed with TURN that in general the industry’s proposals did very little to meet the requirements of the PU Code or act as an effective deterrent to cramming.
	TURN Reply Comments on ACR, pp. 6-8 (4/9/10); TURN Reply Comments on CTIA Supplemental Comments, at 3-4 (8/16/10).

D. 10-10-034, at 28-29, 35; COL 7.


	Yes 

	Coverage of New Rules: TURN argued that effective prevention of cramming required that the Billing Telephone Corporations (BTCs) should ultimately be responsible for all items on a consumer’s bill and also have an affirmative duty not only to provide refunds but also to investigate all instances of alleged cramming.  As part of this argument, TURN objected to draft language in the 2010 ACR that merely held BTCs to a “commercially reasonable” standard in exercising the duty to investigate.  The Commission agreed, eliminating that language in the final rules. 

Further, in the spirit of achieving a reasonable, balanced set of cramming rules, TURN was the only consumer party to recommend some major modifications of proposed Rule 5 and 7 after the PD was issued.  For Rule 5, TURN recommended the elimination of the requirement that a BTC had the duty to investigate “all” instances of alleged cramming and “to take the initiative to determine whether other subscribers may have been subject to unauthorized charges as well.”  In addition, TURN had recommended changes in proposed Rule 7.  That Rule as drafted in the PD would have required a trigger mechanism wherein complaints and/or refund rates involving more than 5% of a Billing Agent’s or Service Provider’s customers would require immediate investigation and contacting other billed subscribers or a representative sample and a notification to CPSD within 3 business days.  TURN argued for elimination of the 5% trigger and 3-day notification requirement as being unreasonable and not furthering the interests of consumers in preventing cramming. 

D.10-10-034 eliminated the “commercially reasonable” standard and modified the final rules reflecting the changes TURN proposed in Rules 5 and 7.

A related issue was which entities and offerings would be subject to the cramming requirements.  As discussed above, the wireless carriers argued that there was no need for cramming rules to apply to them.  In addition, all billing telephone corporations (BTCs) – both wireline and wireless - took the position that the cramming rules should not be applied to products and services offered directly by these carriers to customers. Further, third party service providers also argued that they should not be subject to any cramming rules.

TURN argued that the cramming rules should be broadly applied, and presented evidence to demonstrate that the carriers do engage in cramming of their own customers.  TURN also rebutted carrier arguments that proposed rules would act as a disincentive to the carriers providing refunds to customers who had been crammed.

The Proposed Decision initially agreed with TURN proposing rules that would apply to all entities involved in the billing value chain.  However, the final decision ultimately excluded application of the rules to services and products offered by the BTCs, finding that they were unnecessary since the Commission already had comprehensive existing authority over BTCs.  However, the final rules apply to all services and products offered by third party vendors.
	TURN Comments on ACR, at 6-8 (3/22/10); TURN Reply Comments on ACR, 
at 12-13 (4/9/10). 

TURN Reply on PD, at 6-8 (10/11/10).  See also, TURN Comments, at 10-11 (4/7/08).

Rule 5. Rule 7. See also, proposed Rules 5 and 7 as delineated in the 2/12/10 ACR. 

TURN Comments on Workshop, at 2-3, 11-12 (9/8/06); TURN Comments, at 8-9 (4/7/08); TURN Reply Comments, at 9-10 (4/28/08); TURN Reply Comments on ACR, at 8-10 (4/9/10); TURN Reply Comments on PD, at 5-6 (11/10/10).

ACR 2/12/10 at 5-6. PD Rules 1.3, 2; D.10-10-034,
at 45 (excluding BTC services) and COL 11. D.10‑10-034, Rule 4. D.10‑10-034, COL 11.


	Yes

	Definitions:

A significant issue in Phase 2 was the development of appropriate definitions that clearly delineated when the cramming requirements would apply.

1. “Subscriber Authorization”
Since cramming is about unauthorized charges, a major issue in this proceeding concerned how to define and ascertain what “authorization” means and who is a “subscriber” for purposes of the cramming rules.  TURN had argued that the cramming rules should require that any entity seeking to place a charge on a consumer’s telephone bill be required to get specific written authorization from the customer that the customer intends to purchase the product or service being offered and the customer gives specific authorization for a charge for such product or service to appear on the customer’s telephone bill (i.e. an “opt-in” requirement).  TURN also recommended that the Commission modify its proposal to exclude language that provides that a direct dialed call was prima facie evidence of authorization arguing that such a provision could be used against consumers who were victims of cramming.

In the final decision, the Commission agreed with TURN’s argument that “it is clear that an opt-in option would offer subscribers more protection from unauthorized charges.”  However, the final decision did not adopt this approach, finding instead that an opt-in requirement “would represent a significant operational change from current third-party billing practices and may result in customer confusion and dissatisfaction.”  Still, D.10-10-034 did provide that the Commission “should revisit the issue of whether subscribers should opt-in or opt-out of the ability to purchase services and content by third-party providers due to advances in the capabilities of wireless handsets and offerings by third-party providers.”

While the Commission did not adopt an “opt-in” provision, it did require a fairly rigorous authorization protocol and a definition of “subscriber” that reflects the input of consumer organizations such as TURN.  In particular, the definition of a wireless subscriber requires that the subscriber be fully informed and has granted authorization for third-party billing.  TURN, as well as other consumer groups, was cited in the Decision for general support for this concept.

2. “Complaint and Unauthorized Charge”
TURN proposed a broad definition of the term complaint that had within it the concept that an “unauthorized charge” occurred where a subscriber asserts that he or she did not authorize the charge, including instances where said charges “resulted from false, misleading, or deceptive representations.”  While D.10-10-034 did not include this language in the definition of “complaint,” the proposed language was included in the definition of “unauthorized charge” consistent with TURN’s position.
	TURN Comments, at 6-8 (4/7/08); TURN Comments on ACR, at 5-8 (3/22/10).

D.10-10-034, at 29; FOF 9. D.10-10-034, at 30-33; FOF 4, 9, 10 and 11; COL 2, 6; Rule 3; Rule 2.7.

TURN Comments on Workshop, at 3-6 (9/8/06); TURN Comments, at 3-5 (4/7/08); TURN Comments on ACR, at 4 (3/22/10).

D.10-10-034, Rule 2.2, 2.6.


	Yes

	Reporting Issues:

Generally, the industry opposed any detailed reporting requirements, arguing that they should only be required to report as “cramming complaints” those complaints that take more than 30 days to resolve. Industry parties argued that reporting of complaints that take less than 30 days to resolve would be over-inclusive and burdensome alleging that the carriers’ customer representatives could not distinguish between cramming complaints and other inquiries made to carriers.  Carriers also contended that robust reporting requirements would act as a disincentive for BTCs to provide refunds to crammed customers.

TURN strongly opposed narrow reporting as contrary to the statutory requirement of P.U. Code Sec. 2889.9. In addition, TURN argued that narrow reporting would do little to protect consumers from cramming. Regarding the assertion by carriers that a robust reporting requirement would be difficult to implement because carrier service representatives cannot distinguish between cramming complaints and other inquiries, TURN highlighted the comments of AT&T which stated that it had improved procedures and training such that “customer representatives have substantially improved their ability to identify cramming issues and respond accordingly.”

The wireless parties, through CTIA, also proposed that reporting be limited to the MMA voluntary guidelines (discussed in part above). TURN objected to this proposal, arguing that it provided very limited protections for consumers since the proposed reporting was limited to PSMS campaigns.  The result of the MMA approach, TURN argued, would be a report that a wireless carrier terminated a specific campaign but had not terminated a third party service provider. Further, TURN argued that the CTIA proposed reports based on PSMS campaigns that have resulted in a refund rate of 15% or greater that exceed $5000 for any two consecutive months would prove to be useless, since each carrier has its own policies regarding refunds so there would be no uniformity in reporting making enforcement by the Commission problematic.

Consistent with TURN’s positions, the Commission, in D.10-10-034, specifically rejected the CTIA proposal as not meeting the requirements of Sec. 2889.9, that the CTIA proposed reports were limited to campaigns, not service providers, and that the CTIA proposed reports included no “objective standards.”  Further, consistent with TURN’s advocacy, the Commission adopted reasonable reporting requirements that include reporting of refunds, termination and suspension of 3rd party service providers and robust complaint reporting.
	TURN Comments on Workshop, at 9-11 (9/8/06); TURN Comments, at 8-9 (4/7/08); TURN Reply Comments, at 8-10 (4/28/08); TURN Reply Comments on ACR, pp. 14; 10-1 (4/9/10); TURN Reply Comments on CTIA Supplemental Comments, at 3-5 (8/16/10).

D.10-10-034, at 35-38; COL 7; Rule 11.
	Yes

	Prompt Address and Resolution:  Another contentious issue in this phase of the proceeding was the proposal in Rule 5 that a BTC, when faced with a consumer with a cramming issue, must “promptly address and resolve the dispute without deflecting the Subscriber to the alleged Service Provider.”  Many of the industry parties strenuously objected to this proposal arguing that this approach would delay the payment of refunds to aggrieved consumers.  TURN argued in favor of the proposal, citing the experiences of many subscribers who when faced with unauthorized charges are shuttled back-and-forth between the third party provider and the BTC, often getting relief from neither.  TURN also raised the point that there was nothing in the proposed rules that would prohibit a collaborative approach where the BTC works with the third party and the customer simultaneously to resolve a dispute.

D.10-10-034 supported TURN’s position retaining the proposal about prohibiting the ability of BTCs to deflect the subscriber to the third party provider.
	TURN Reply Comments on PD, at 13-14 (4/9/10).

D.10-10-034, Rule 5.
	Yes

	The Proposed “Flexible Compliance” Option:  A further issue in Phase 2 was whether any providers would be exempt from the rules.  This issue first arose during the workshops in 2006.  In the 2/12/10 ACR a “Flexible Compliance Option” was proposed whereby providers subject to the reporting requirements of the rules could use record-keeping that might differ from what the rules provided so long as the provider could demonstrate to the Commission staff that the records were sufficient to enable refunds.  In the initial PD that provision was retained.  In addition, the PD proposed that carriers offering pre-paid wireless services and carriers that provide service only to business and wholesale customers could apply for exemption from filing the report of refunds and the report of suspensions and terminations.

TURN opposed the “Flexible Compliance Option” on the grounds that there was nothing in the record to support such a provision.  TURN consistently supported an exemption process that was narrowly tailored and applied only where a carrier could conclusively demonstrate that it cannot engage in cramming (e.g. a carrier that has a policy does not allow third party billing) or if a carrier can verify that it had no reportable cramming complaints for the reporting period. Further, TURN argued that even an exempt carrier must have a process for tracking cramming complaints.

In D.10-10-034 the Commission eliminated the “Flexible Compliance Option” consistent with TURN’s position.  In addition, the exemption provisions are narrowly written, as proposed by TURN and only apply in limited circumstances, must be approved by the Commission staff and are only limited to exemptions from filing the report of refunds and the report of suspensions and terminations – complaints must still be tracked and reported for all entities subject to the rules.
	TURN Comments on PD, at 4 (10/4/10); TURN Comments on Workshop, at 14-15 (9/8/06); TURN Comments, at 18 (4/7/08); TURN Reply Comments on ACR, at 15-18 (4/9/10).

ACR 2/12/10 proposed Rule 11; D.10-10-034, Rule 11.6.
	Yes

	Procedural Issues:

The industry parties raised two procedural issues:  (1) evidentiary hearings were required before the Commission could adopt any new cramming rules; and (2) parties had inadequate notice that changes in the cramming rules could be a result of Phase 2 of the proceeding.

TURN disagreed with both of these procedural assertions.  TURN presented arguments to show that contrary to industry allegations, the prior cramming rules that became General Order (GO) 168, Part 4 were not adopted after an evidentiary hearing.  Rather, TURN conclusively demonstrated that any hearings that occurred in this proceeding were “formal” hearings rather than “evidentiary hearings” and therefore P.U. Code Sec. 1708.5(f) does not come into play.

TURN also presented arguments to support the conclusion that consideration of expanded cramming rules was entirely within the scope of Phase 2.

D.10-10-034 agreed with TURN on both procedural issues.
	TURN Reply Comments on ACR, at 4-6 (4/9/10); TURN Reply Comments on PD, at 3-4 (10/11/10).

D.10-10-034, at 45-46; FOF 14; COL 17.
	Yes


B. Duplication of Effort (§§ 1801.3(f) & 1802.5):
	
	Claimant
	CPUC Verified

	a.
Was DRA a party to the proceeding? 
	Yes
	Correct

	b.
Were there other parties to the proceeding?
	Yes
	Correct

	c.
If so, provide name of other parties:  UCAN, AT&T California, Verizon California, SureWest Telephone, Small LECs, CALTEL, Cox California Telecom BSG Clearing Solutions, Cbeyond Communications, ILD Teleservices, tw telecom, Unitedtel, Preferred Long Distance, CTIA, Verizon Wireless, Cricket Communications, MetroPCS, AdHoc Coalition for Enhanced Billing Services, AGI Publishing, Payment One Corp., Small Resellers.
	Correct

	d.
Description by Claimant of how it coordinated with DRA and other parties to avoid duplication or how its participation supplemented, complemented, or contributed to that of another party:  TURN collaborated with DRA and at times with UCAN to ensure to the extent practicable that the consumer perspective presented on cramming issues was relatively consistent and covered the array of issues in this phase of the proceeding.  As part of that effort, each party filed separate pleadings and often emphasized different issues towards a common goal of having the most-consumer-friendly cramming rules while recognizing the legitimate business goals of the industry parties.  At times TURN took somewhat different positions, for example, proposing compromises to the PD proposed rules that would, in TURN’s opinion, make for a more balanced outcome.

TURN submits that the Commission should find that TURN took all reasonable steps to avoid duplication and, to the extent that there was any overlap, TURN’s work supplemented and complemented that of DRA and the other parties who supported new cramming requirements.
	Yes


C. Additional Comments on Part II:
	#
	Claimant
	CPUC
	Comment

	
	
	X
	TURN provided massive substantial contributions to the decision, and its participation was crucial for the outcomes of this proceeding.


PART III:
REASONABLENESS OF REQUESTED COMPENSATION  
A. General Claim of Reasonableness (§§ 1801 & 1806):
	Explanation by Claimant of how the cost of Claimant’s participation bore a reasonable relationship with benefits realized through participation
	CPUC Verified

	As with many quasi-legislative proceedings, the precise benefits to consumers from TURN’s participation in this docket are difficult to quantify.  However, the issues at stake in this proceeding and the rules promulgated by the Commission directly impact consumers both from a financial perspective as well as from the perspective of ensuring that consumers experience significantly less instances of cramming and, when they do face cramming, are dealt with fairly and efficiently. 

The total hours included in this request represent slightly less than four 40-hour weeks of attorney time.  In light of the importance and complexity of the policy issues addressed, the Commission should find TURN’s request for intervenor compensation to be reasonable.
	With the minor disallowances set forth in this decision, the requested amount is reasonable as compared to benefits realized as a result of TURN’s participation.


B. Specific Claim*:

	Claimed
	CPUC Award

	ATTORNEY AND ADVOCATE FEES

	Item
	Year
	Hours
	Rate
	Basis for Rate
	Total $
	Year
	Hours
	Rate
	Total $

	Christine Mailloux
	2006
	34.25
	$335
	D.06-11-009
	$11,473.75
	2006
	33.80
	$335
	$11,323.00

	Christine Mailloux
	2008
	40.25
	$390
	D.09-02-024
	$15,697.50
	2008
	40.25
	$390
	$15,697.50

	Christine Mailloux
	2010
	1.25
	$390
	D.10-07-014; 

Res. ALJ 247 
	$487.50
	2010
	1.25
	$390
	$487.50

	William Nusbaum
	2010
	76.50
	$435
	D.10-07-014; 

Res. ALJ 247 
	$33,277.50
	2010
	76.50
	$435
	$33,277.50

	Robert Finkelstein
	2008
	1.00
	$470
	D.08-08-027
	$470.00
	2008
	1.00
	$470
	$470.00

	
	Subtotal:
	$61,406.25
	Subtotal:
	$61,255.50

	OTHER FEES

	Item
	Year
	Hours
	Rate 
	Basis for Rate
	Total $
	Year
	Hours
	Rate 
	Total $

	Christine Mailloux Travel**
	2006
	5.50
	$167.50
	D.06-11-009 reduced 50%
	$921.25
	2006
	5.50
	$167.50
	$921.25

	
	
	
	
	
	
	
	
	
	

	
	Subtotal:
	$921.25
	Subtotal:
	$921.25

	INTERVENOR COMPENSATION CLAIM PREPARATION**

	Item
	Year
	Hours
	Rate
	Basis for Rate
	Total $
	Year
	Hours
	Rate $
	Total $

	William Nusbaum  
	2010
	10.00
	$217.50
	Res. ALJ 247 reduced 50%
	$2175.00
	2010
	10.00
	$217.5
	$2,175.00

	
	Subtotal:
	$2175.00
	Subtotal:
	$2,175.00

	COSTS

	#
	Item
	Detail
	Amount
	Amount
	

	1
	Copies
	Various Pleadings
	$13.20
	
	$13.20

	2
	Attorney Travel
	Airfare - Attendance at Workshops
	$392.90
	
	$392.90

	3
	Parking
	Attendance at Workshops
	$24.00
	
	$24.00

	4
	Lodging
	Attendance at Workshops
	$62.13
	
	$62.13

	5
	Meals
	Attendance at Workshops
	$39.22
	
	      .00

	Subtotal:
	$531.45
	Subtotal:
	$492.23

	TOTAL REQUEST $:
	$65,033.95
	TOTAL AWARD $:
	63,922.73

	* We remind all intervenors that Commission staff may audit their records related to the award and that intervenors must make and retain adequate accounting and other documentation to support all claims for intervenor compensation.  Claimant’s records should identify specific issues for which it requested compensation, the actual time spent by each employee or consultant, the applicable hourly rates, fees paid to consultants, and any other costs for which compensation was claimed.  The records pertaining to an award of compensation shall be retained for at least three years from the date of the final decision making the award. 

** Reasonable travel and claim preparation time typically compensated at ½ of preparer’s normal hourly rate (the same applies to the travel time).


C. Additional Comments on Part III:

	#
	TURN
	Comment

	1
	X
	Reasonableness of TURN hours:  

TURN’s primary attorney on this case, Christine Mailloux, took a leave of absence from mid-December 2009 to April 1, 2010.  As a result, William Nusbaum was TURN’s sole advocate in the 2010 timeframe when there was a lot of activity in this proceeding including the proposals for final rules. Since Mr. Nusbaum was not familiar with the cramming issues and also given that the activity in the proceeding was intermittent (2006, then nothing until 2008, then again nothing until 2010), a number of hours were spent reviewing the case and getting familiar with the issues.  Mr. Finkelstein’s 1 hour in 2008 was devoted to providing supervisory review and Ms. Mailloux’s 1.25 hours in 2010 was to provide review of draft reply comments on issues that she was very familiar with from her prior work in this proceeding. TURN’s use of attorney time in this phase was very efficient with one lead attorney at any one time and minimal hours (2.25 hours) associated with other attorneys’ work.

TURN is requesting 5.5 hours of Ms. Mailloux’s time for travel at half her approved hourly rate. These hours are not “general commuting,” as Ms. Mailloux generally works from her home in San Diego. She traveled to San Francisco specifically to attend the workshops in 2006. The travel time reflects only the amount of time Ms. Mailloux spent traveling (rather than time she was also working to prepare for the workshops or on other matters).  As TURN’s lead advocate in this proceeding, Ms. Mailloux’s attendance at the workshops was critical to TURN’s contribution to the proceeding.

Mr. Nusbaum prepared the compensation request because he was the attorney with the most recent and detailed experience in the proceeding and thus had the best insight into how TURN’s efforts made a substantial contribution to the proposed and final decisions. Further, having another TURN attorney with a lower billing rate handle preparation of the compensation request would have required substantially more hours to gain sufficient familiarity with the 2010 work and the final decision such that the total cost to consumers may well have been higher than it is here.

	2
	X
	Allocation of hours:  TURN has allocated its time entries by activity codes. The list of codes and their description:

GP - General Preparation: time for activities necessary to participate in the docket

W – Issues associated with the 2006 workshops, Staff Report and comments on the Staff report

D - Issues associated with definitions including issues relating to subscriber authorization, unauthorized charges and complaints

R/E - Issues associated with reporting, prompt resolution and exemptions and waivers of the rules

N – Issues associated with the need for new/additional cramming rules, including lawsuits on cramming, research on other states and applicability of rules

L - Issues associated with legality of cramming rules including CA statutory provisions, procedural issues including scope and due process

MMA – Issues associated with responding to the CTIA and wireless proposals for self-regulation, PSMS and limited reporting requirements

5/7 – Issues associated with problems with proposed Rules 5 and 7 and TURN’s efforts to create a compromise position

# - Where time entries cannot easily be identified with a specific activity code. For these entries, the allocation of time spent on activities can be broken down as such: D 20%, R/E 15%, N 30%, L 25%, MMA 5%, 5/7 5%

	3
	X
	Reasonableness of expenses:  The Commission should find TURN’s direct expenses reasonable. The expenses consist of photocopying expenses incurred solely due to TURN’s participation in this proceeding. The expenses also include reasonable charges for Ms. Mailloux’s travel to attend the 2006 workshops. These expenses cover 2 days of travel, including only one day of hotel expense, reasonable expenses for meals and parking. As discussed above, TURN is requesting that Ms. Mailloux travel be reimbursed because “but for” the workshops, she would not have traveled to San Francisco.


D. CPUC Disallowances & Adjustments:
	#
	Reason

	Mailloux travel time and costs
	In accordance with our practice, we make disallowance of Mailloux’s time in 2006 spent on tasks clerical or semi-clerical in nature (sending and serving documents, and organizing files), in the amount of 0.45 hours (0.25 – files organization, and 0.10 x 2 sending and serving documents).

	Cost of Meal
	In accordance with our practice, we disallow cost of meal.


PART IV:
OPPOSITIONS AND COMMENTS

	A.  Opposition:  Did any party oppose the claim 
	No

	B.  Comment Period:  Was the 30-day comment period waived (see Rule 14.6(c)(6))?
	Yes


FINDINGS OF FACT

1. Claimant has made a substantial contribution to Decision (D.)10-10-034.

2. The claimed fees and costs, as adjusted herein, are comparable to market rates paid to experts and advocates having comparable training and experience and offering similar services.

3. The total of reasonable contribution is $63,922.73.

CONCLUSION OF LAW

1. The claim, with any adjustment set forth above, satisfies all requirements of Public Utilities Code §§ 1801-1812.

ORDER

1. Claimant is awarded $63, 922.73.

2. Within 30 days of the effective date of this decision, the total award shall be paid to the Claimant from the intervenor compensation program fund.  Payment of the award shall include interest at the rate earned on prime, three-month commercial paper as reported in Federal Reserve Statistical Release H.15, beginning March 19, 2011, 2011, the 75th day after the filing of claimant’s request, and continuing until full payment is made.

3. The comment period for today’s decision is waived.

Dated _____________, at San Francisco, California.

APPENDIX

Compensation Decision Summary Information
	Compensation Decision:
	
	Modifies Decision? 
	NO

	Contribution Decision(s):
	D1010034

	Proceeding(s):
	R0002004

	Author:
	ALJ Bushey

	Payer(s):
	CPUC Intervenor compensation program fund


Intervenor Information

	Intervenor
	Claim Date
	Amount Requested
	Amount Awarded
	Multiplier?
	Reason Change/Disallowance

	The Utility Reform Network
	1/3/11
	$65,033.95
	$63,922.73
	No
	Non-compensable clerical work and cost of meals.


Advocate Information

	First Name
	Last Name
	Type
	Intervenor
	Hourly Fee Requested
	Year Hourly Fee Requested
	Hourly Fee Adopted

	Christine
	Mailloux
	Attorney
	The Utility Reform Network
	$335
	2006
	$335

	Christine
	Mailloux
	Attorney
	The Utility Reform Network
	$390
	2008
	$390

	Christine
	Mailloux
	Attorney
	The Utility Reform Network
	$390
	2010
	$390

	William
	Nusbaum
	Attorney
	The Utility Reform Network
	$435
	2010
	$435

	Robert
	Finkelstein
	Attorney
	The Utility Reform Network
	$470
	2008
	$470


(END OF APPENDIX)
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