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DECISION EXTENDING STATUTORY DEADLINE

Summary

Public Utilities Code Section 1701.2(d) provides that adjudicatory cases, such as this one, shall be resolved within 12 months of initiation unless the Commission makes findings as to why that deadline cannot be met and issues a decision extending that deadline.  In this proceeding, the 12-month deadline for resolving the complaint is December 6, 2011.  However, additional time is necessary for the Administrative Law Judge’s proposed decision to be reviewed for the reasons stated below.  Therefore, this decision extends the time for completion of this proceeding until March 31, 2012.

No anticipated costs of this extension of time are foreseen.

Background

This proceeding involves a complaint filed by Clarence Anthony Bush and Marciana Bush, alleging that the Defendant, Pacific Bell Telephone Company dba.  AT&T California (AT&T), has failed to provide adequate working telephone service.  Mr and Ms. Bush request that AT&T reimburse them appropriately and that AT&T construct adequate telephone facilities to serve the rural Orosi community.

The Commission reassigned this case to Administrative Law Judge (ALJ) Kelly A. Hymes on May 18, 2011 who issued a Ruling on June 24, 2011 scheduling a pre-hearing conference.  On July 29, 2011, AT&T filed a Motion requesting that the Commission dismiss the proceeding.  The assigned ALJ held the pre-hearing conference on August 2, 2011, at which time the parties discussed the scope of the proceeding and AT&T’s Motion to Dismiss.  The assigned ALJ directed the Complainant to file a response to the Motion no later than August 15, 2011, and permitted the Defendant to file a reply to the response no later than August 25, 2011.  On September 22, 2011, the Defendant filed an amendment to its July 29, 2011 Motion to Dismiss to which the Complainant late-filed a response on October 20, 2011.  The assigned ALJ issued a Proposed Decision on November 1, 2011, addressing AT&T’s Motion to Dismiss.

Discussion

The assigned ALJ issued a proposed decision granting the Defendant’s Motion to Dismiss.  Additional time is needed to complete this proceeding so that the Commission may properly consider the proposed decision issued on November 9, 2011.  Based on the current status of the case, this proceeding cannot be completed by December 6, 2011.  An extension of time is necessary for resolution of this matter.

Waiver of Comments on Proposed Decision

Under Rule 14.6(c)(4) of the Rules of Practice and Procedure, the Commission may waive the otherwise applicable 30-day period for public review and comment on a decision that extends the 12-month deadline set forth in Pub. Util. Code § 1701.2(d).  Under the circumstances of this case, it is appropriate to waive the 30-day period for public review and comment.

Assignment of Proceeding

Timothy Alan Simon is the assigned Commissioner and Kelly A. Hymes is the assigned ALJ in this proceeding.

Findings of Fact

1. The complaint in this case was filed on December 6, 2010.

2. Based upon the 12-month statutory deadline, this proceeding must be resolved on or before December 6, 2011 unless this date is extended.

3. The Commission reassigned this proceeding on May 18, 2011.

4. The assigned ALJ issued a proposed decision granting a motion to dismiss the proceeding.

Conclusions of Law

1. The Commission needs additional time to consider the proposed decision granting the motion to dismiss this proceeding.

2. It will not be possible to resolve this case within the 12-month period provided for in Pub. Util. Code § 1701.2(d).

3. The 12-month statutory deadline should be further extended to allow for resolution of this proceeding.

ORDER

IT IS ORDERED that the 12-month statutory deadline in this proceeding, December 6, 2011, is extended until March 31, 2012.

This order is effective today.

Dated 




, at San Francisco, California.
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