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O P I N I O N

Summary

The Union Pacific Railroad Company (UP) proposes to expand its Coast Subdivision from one to two tracks from State Route 237 near Milpitas to the point of its merging with the Peninsula Corridor Joint Powers Board’s Mainline in Santa Clara, in the Cities of San Jose and Santa Clara.  In conjunction therewith UP proposes to widen the existing grade-separated highway-rail crossing known as “Central Expressway Railroad Overpass” over the Central Expressway roadway (Project).  A sketch of the project area is included as Attachment A.

Discussion

The proposed Project is due to the success of the Capitol Corridor (Capitol) passenger train service from Sacramento to San Jose, and the Altamont Express (ACE) from the Central Valley.  The single track limits operations due to the fact that only one train at time can operate over the track, and in only one direction.  This limitation also makes increasing service nearly impossible.  Besides the two aforementioned services, this rail line also carries UP freight trains and Amtrak.  Daily rail traffic consists of 10 Capitol, six ACE, two Amtrak and 10 to 12 Union Pacific freight trains.  In addition to the double track expansion in Santa Clara County, UP intends to double track a segment in Alameda County.  To meet an aggressive construction schedule and gain the relief requested, UP has requested that the normal 30-day waiting period following the Commission’s consideration of this matter be waived.

The grade-separated highway-rail crossing (CPUC Crossing No. 001L‑43.3‑B) will consist of a two-span structure.  The proposed portion will be a cast-in-place post-tensioned concrete slab bridge.  A plan for the grade-separated highway-rail crossing is included as Attachment B.  The Central Expressway Overpass is the only railroad structure to be widened in the Santa Clara County portion of the Project.  A single-track structure spanning U.S. 101 will remain as a single track structure.  Four at-grade crossings also exist within the Project, but will be the subject of separate application(s).

The Capitol Corridor Joint Powers Authority (CAPCOR) is the lead agency for this project under the California Environmental Quality Act (CEQA), as amended, Public Resources (PR) Code Section 21000 et seq.  On December 18, 2002, CAPCOR approved the project and adopted a Notice of Exemption (NOE) under PR Code Section 21080.13.  PR Code Section 21080.13 provides an exemption from CEQA for projects to eliminate or reconstruct an existing grade separation.

The Commission is a responsible agency for this project under CEQA (PR Code Section 21000 et seq.).  CEQA requires that the Commission consider the environmental consequences of a project that is subject to its discretionary approval.  In particular, to comply with CEQA, a responsible agency must consider the lead agency’s Environmental Impact Report or Negative Declaration prior to acting upon or approving the project (CEQA Guideline Section 15050(b)).  The specific activities that must be conducted by a responsible agency are contained in CEQA Guideline Section 15096.

The Commission has reviewed CAPCOR’s environmental documentation and we find the document adequate for our decision-making purposes.  The environmental documentation consists of the NOE (Attachment C).  We agree with CAPCOR’s conclusion that the project is properly exempt from CEQA and we adopt that finding for purposes of our approval.

The Commission’s Consumer Protection and Safety Division (CPSD), Rail Crossings Engineering Section (RCES) staff inspected the site of the proposed project.  After reviewing the need for and safety of the widening of the existing grade-separated highway-rail crossing, RCES recommends that the requested authority sought by UP be granted for a period of two years.

Application 03-01-009 meets the filing requirements of the Commission’s Rules of Practice and Procedure, including Rule 40, which relates to the construction of a railroad track across a public highway.

In Resolution ALJ 176-3105 dated January 17, 2003, the Commission preliminarily categorized this application as ratesetting, and preliminarily determined that hearings were not necessary.  No protests have been received.  The Commission’s CPSD recommends that this application be granted.  Given these developments, a public hearing is not necessary, and it is not necessary to disturb the preliminary determinations made in Resolution ALJ 176-3105.

This is an uncontested matter in which the decision grants the relief requested.  Accordingly, pursuant to Public Utilities Code Section 311(g)(2), the otherwise applicable 30-day period for public review and comment is being waived.

Assignment of Proceeding

Richard Clark is the assigned Examiner in this proceeding.

Findings of Fact

1. Notice of the application was published in the Commission Daily Calendar on January 16, 2003.  No protests have been filed.

2. UP requests authority, under Public Utilities Code Sections 1201-1205, to widen the grade-separated highway-rail crossing over Central Expressway roadway in Santa Clara, Santa Clara County, which is identified as PUC Crossing No. 001L-43.3-B.

3. Public convenience, safety, and necessity require the widening of the Central Expressway Railroad Overpass.

4. CAPCOR is the lead agency for this project under CEQA, as amended.

5. The Commission is a responsible agency for this project, and has reviewed and considered CAPCOR’s environmental documentation.

6. On December 18, 2002, CAPCOR filed its NOE approving the project and found that the project is exempt from CEQ pursuant to PR Code Section 21080.13.

7. CAPCOR’s environmental document is adequate for our decision-making purposes.

Conclusions of Law

1. The application is uncontested and a public hearing is not necessary.

2. We adopt CAPCOR’s finding that the project is exempt from CEQA pursuant to PR Code Section 21080.13 for purposes of our approval.

3. The application should be granted as set forth in the following order.

ORDER

IT IS ORDERED that:

1. The Union Pacific Railroad Company (UP) is authorized to widen the existing grade-separated highway-rail crossing of Central Expressway Railroad Overpass over Central Expressway roadway, which is identified as Public Utilities Commission (PUC) Crossing No. 001L-43.3-B.

2. Clearances shall be in accordance with General Order (GO) 26-D.

3. Walkways shall conform to GO 118.  Walkways adjacent to any trackage subject to rail operations shall be maintained free of obstructions and shall be promptly restored to their original condition in the event of damage during construction.

4. Prior to construction, UP shall file with Consumer Protection and Safety Division’s Rail Crossings Engineering Section (RCES) final construction plans, approved by Santa Clara County Roads and Airports.

5. Within 30 days after completion of the work under this order, UP shall notify RCES in writing, by submitting a completed standard Commission Form G (Report of Changes at Highway Grade Crossings and Separations), that the authorized work is completed.

6. This authorization shall expire if not exercised within two years unless time is extended or if the above conditions are not complied with.  Authorization may be revoked or modified if public convenience, necessity, or safety so require.

7. This application is granted as set forth above.

8. Application 03-01-009 is closed.

This order is effective today.

Dated 




, at San Francisco, California.
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To: 4 Office of Planning and Research From: (Public Agency) C3Pitol Corridor Joint
PO Box 3044, 1400 Tenth Street, Room 222 Powers Authority ’
Sacramento, CA 95812-3044

1000 Broadway, Ste 604 Oakland, CA 94607-

¥ A
= gg“mng S,;crk Santa Clara kel

Clork-Recoias obfie-East Nt Fear oot
70 WeT BREMNINGST
SenJme, CA 95110

Project Title; Central EXpressway Overpass

Project Location - Specific:

Project Location - City: Santa Clara Project Location — County: Santa Clara

Descriptlon of Project:

Thig project is a modiflcation of existing grade separation. See attached Project
Description for more details.

Name of Public Agency Approving Project; Capitol Corridor Joint Powers Authority

Name of Person or Agency Carrying Out Project: Unicon Pacific Railzoad

Exempt Status: (check one)
1 Ministerial (Sec. 21080(b)(1); 15268);
(O Declared Emergency (Sec. 21080(b)(3); 15269(a));
] Emergency Project (Sac. 21080(b)(4); 15269(b)(c));
[] Categorical Exemption, State type and section number:
i Statutory Exemptions. Stars code number;_ Pub. Res,Code Sec.21080.13 Modif. of Exist.Separatic

Reasons why project [s exempt:

CEQA does not apply to this project because it involves: "(a) The instituticn of
increase of passenger or cammuter service on rail lines or high~occupancy vehicle
lanes already in use,,(b) Facility extensions not to exceed four miles in length
which are required for transfer of passengers from or to exclusive public mess
transit guideway or busway public transit gervices."-Public Resources Cods
Sec.21080.13. "Modificatien of an existino grade separatien®.

ead Agency .

Contact Person: James Allison Area Code/Telephone/Bxtension: _{510) 464-6394

If filed by applicant:

1, Attach certified document of exemption finding.
2. Has a Notice of Exernption been filed by the public agency approving the project? i Yes [ No

Signature: / Date: /& )02 Title: SENDL PLINNEL, )

igned b
f“‘“‘ yLlead Agency 1. received for filing at OPR: ,
[ Signed by Applicant Revised May 1999

Governor's Office of Planning and Research . 21
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