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Ratesetting

Decision ______________
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

	Application of Burlington Northern & Santa Fe Railway Company for an Order (under Sections 1201-1205 of the Public Utilities Code) authorizing the Railroad to widen the existing Dale Street railroad bridge, which crosses over Dale Street at the Burlington Northern & Santa Fe Railway Company’s Mile Post 161.30, San Bernardino Subdivision, County of Orange, City of Buena Park, California.


	Application 03-12-034

(Filed December 24, 2003)


O P I N I O N

Summary

This decision grants The Burlington Northern and Santa Fe Railway Company’s (BNSF) request for authority to widen the existing railroad bridge at the Dale Street grade-separated highway-rail crossing (grade separation) of BNSF’s San Bernardino Subdivision main line in Buena Park, Orange County.

Discussion

BNSF proposes to widen the existing railroad bridge at the existing Dale Street grade separation of BNSF’s San Bernardino Subdivision main line from two tracks to three tracks.  Dale Street is depressed below the railroad tracks.  Dale Street will remain unchanged.  BNSF will maintain clearances to conform to Commission General Order 26-D.

The widening of the Dale Street railroad bridge is necessary to accommodate the construction of a new third main line track on BNSF’s San Bernardino Subdivision main line between the Cities of Commerce in Los Angeles County and Fullerton in Orange County.  The third main line track will benefit the public by improving the efficiency and reliability of the State of California Department of Transportation (Caltrans) Pacific Surfliner intercity rail service and the Southern California Regional Rail Authority (SCRRA) commuter rail service between Los Angeles Union Station and Fullerton.  The widening project also allows the City of Buena Park to construct a new commuter passenger station just to the west of the Dale Street railroad bridge.

Caltrans is the lead agency for this project under the California Environmental Quality Act of 1970 (CEQA, as amended in 1982) as stated in Public Resources Code Section 21000 et seq.  In March 2003, Caltrans prepared a Programmatic Environmental Impact Report (PEIR) for the “Third Main Track and Grade Separation Project on the” BNSF “East-West Main Line Railroad Track” project, State Clearinghouse (SCH) No. 2002041111, of which the Dale Street railroad bridge project is a part.  On January 6, 2004, Caltrans filed a Notice of Determination (NOD) with the State Clearinghouse and determined that “the project will not have a significant effect on the environment.”  Attached to the order in Appendix A is a copy of the NOD.  Mitigation measures were made a condition of the approval of the project.  Findings were made pursuant to the provisions of CEQA.

The Commission is a responsible agency for this project under CEQA.  CEQA requires that the Commission consider that portion of the environmental consequences of a project within its area of expertise that is subject to its discretionary approval.  In particular, to comply with CEQA, a responsible agency must consider the lead agency’s Environmental Impact Report or Negative Declaration prior to acting upon or approving the project (CEQA Guideline Section 15050(b)).  The specific activities that a responsible agency must conduct are contained in CEQA Guideline Section 15096.

We reviewed the lead agency’s environmental documents, including the PEIR, and found them adequate for our decision-making purposes.  In considering these documents, we note that the PEIR developed and evaluated the proposed project alternative and the “No Project Alternative.”  The PEIR included an analysis of potential environmental impacts related to, among other items, air quality, geology and soils, hazards and hazardous material safety, hydrology and water quality, noise, and transportation and traffic.  Safety, transportation, and noise are within the scope of the Commission’s permitting process.  The PEIR has statements pertaining to the environmental category or issue, the impact description, mitigation measures, and the impact after mitigation.  Caltrans identified environmental impacts related to safety, transportation, and noise.

Caltrans identified one safety impact due to the routine transport, use or disposal of hazardous materials.  To mitigate this impact, Caltrans proposed the delivery of all contaminated material encountered to a licensed treatment, disposal, or recycling facility; the establishment of specific thresholds of acceptable clean-up; limiting construction activities on major evacuation or emergency response routes within any affected communities; and the implementation of a monitoring and remediation program to identify any discolored soil or odors associated with petroleum contamination.

Transportation impacts include increases in traffic that is substantial in relation to the existing traffic load and capacity of the street system (i.e., result in a substantial increase in either the number of vehicle trips, the volume to capacity ratio on roads, or congestion at intersections) and that exceed a level of service standard established by the county congestion management agency.  Additional possible impacts include substantial safety risks due to a change in rail patterns, inadequate emergency access, inadequate parking capacity, and conflict with adopted policies, plans, or programs supporting alternative transportation.  To mitigate these impacts, Caltrans proposed, prior to initiating third main track construction or any grade-separation construction, to submit for approval to the affected cities a construction management plan.  Caltrans also proposed that BNSF submit a parking plan to the affected jurisdiction for the railroad’s construction staging and equipment storage sites that demonstrate adequate parking capacity.

Noise impacts include increased noise exposure from new noise sources and people exposed to severe noise levels.  To mitigate these impacts, Caltrans proposed the following measures:

· Limit construction to certain hours.

· Utilize construction methods or equipment that will provide the lowest level of noise impact.

· Equip construction vehicles with properly operating and maintained mufflers or sound attenuation devices.

· Limit the amount of equipment that would be operating at the same time.

· Notify the community of the schedule, duration, and progress of the construction.

· Provide employees with adequate hearing protection devices.

· Install portable noise barriers at critical locations.

· Establish a noise/vibration complaint program.

· Reduce construction vibrations to a level below that which causes significant impact for the affected residence or facility.

In reviewing the PEIR, we find that with respect to issues within the scope of our permitting process, Caltrans, where possible, adopted feasible mitigation measures to lessen the potentially significant environmental impacts to less-than-significant levels.  We will adopt Caltrans’ findings and mitigations for purposes of our project approval. 

The Commission’s Consumer Protection and Safety Division – Rail Crossings Engineering Section (RCES) inspected the site of the existing railroad bridge at the Dale Street grade separation.  After reviewing the need for and assessing the safety of the proposed project, RCES recommends that the Commission grant BNSF’s request.

The Application is in compliance with the Commission’s filing requirements, including Rule 39 of Rules of Practice and Procedure, which relates to the widening or relocation of an existing crossing.  A site map and detailed drawings of the proposed widened railroad bridge of the existing Dale Street grade separation are shown in Appendix B attached to the order.

To proceed in an expeditious manner with the construction of the proposed widened railroad bridge of the Dale Street grade separation and BNSF’s third main line track between the Cities of Commerce and Fullerton and to benefit the public upon the completion of the third main line track project, BNSF requests that the Commission waive the usual 30-day effective date of an order.  We will make our order effective immediately.

In Resolution ALJ 176-3126, dated January 8, 2004, and published in the Commission Daily Calendar on January 9, 2004, the Commission preliminarily categorized Application 03-12-034 as ratesetting, and preliminarily determined that hearings were not necessary.  Since no protests were filed, these preliminary determinations remain in effect.   Given these developments, it is not necessary to disturb the preliminary determinations made in Resolution ALJ 176-3126.

This Application is an uncontested matter in which the decision grants the relief requested.  Accordingly, pursuant to Public Utilities Code Section 311(g)(2), we waive the otherwise applicable 30-day period for public review and comment.

Assignment of Proceeding

Richard Clark is the assigned Examiner in this proceeding.

Findings of Fact

1. The Commission published Notice of Application 03-12-034 in the Commission’s Daily Calendar on December 31, 2003.  There are no unresolved matters or protests; a public hearing is not necessary.

2. BNSF requests authority, under Public Utilities Code Sections 1201-1205, to widen the existing railroad bridge of the existing Dale Street grade separation of BNSF’s San Bernardino Subdivision main line from two tracks to three tracks in Buena Park, Orange County.  

3. Public convenience, necessity, and safety require the widening of the widening of the existing railroad bridge of the existing Dale Street grade separation.

4. Caltrans is the lead agency for this project under CEQA, as amended.

5. Caltrans prepared a PEIR for this project.  On January 6, 2004, Caltrans filed a Notice of Determination with the State Clearinghouse and determined that “the project will not have a significant effect on the environment.”  Mitigation measures were made a condition of the approval of the project.  Findings were made pursuant to the provisions of CEQA.  

6. The Commission is a responsible agency for this project, and has reviewed and considered the lead agency’s PEIR and NOD.

7. Safety, transportation, and noise are within the scope of the Commission’s permitting process.

8. For the approved project, the lead agency identified environmental impacts related to safety, transportation, and noise.

Conclusions of Law

1. With respect to significant impacts from safety, transportation, and noise, we find that the lead agency adopted feasible mitigation measures, where possible, to substantially lessen the impacts to a less-than-significant level.  We will adopt Caltrans’ findings and mitigations for purposes of our approval.  We also find that Caltrans reasonably concluded that, with mitigations, the project will not have a significant effect on the environment.  We adopt Caltrans’ NOD for purposes of our project approval.

2. The Application is uncontested and a public hearing is not necessary.

3. The Application should be granted as set forth in the following order.

ORDER

IT IS ORDERED that:

1. The Burlington Northern and Santa Fe Railway Company (BNSF) is authorized to widen the existing railroad bridge of the existing Dale Street grade separation of BNSF’s San Bernardino Subdivision main line from two tracks to three tracks in Buena Park, Orange County, at the location and substantially as shown by plans attached to the Application and Appendix B of this order, identified as CPUC Crossing No. 2-161.30-B.

2. BNSF and City of Buena Park (parties) shall maintain the widened railroad bridge in accordance with the construction and maintenance agreement executed by the parties for the original Dale Street grade separation.

3. Within 30 days after completion of the work under this order, BNSF shall notify the Rail Crossings Engineering Section in writing, by submitting a completed standard Commission Form G (Report of Changes at Highway Grade Crossings and Separations) of the completion of the authorized work.

4. This authorization shall expire if not exercised within three years unless the Commission extends the time or if the parties do not comply with the above conditions.  The Commission may revoke or modify authorization if public convenience, necessity, or safety so require.

5. The Application is granted as set forth above.

6. Application 03-12-034 is closed.

This order becomes effective today.

Dated ________________________________, at San Francisco, California.
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Third Main Track and Seven Grade Separations Project, BNSF

SCH Number: 2002041111
Type: NOD
Project Description

The California Department of Transportation, Division of Rail proposes the installation of a third main track over the 14.7 mile segment of existing
li t and in the installation of up to seven grade separations.

Project Lead Agency
Caltrans #7

Contact Information

Primary Contact:

Gary Iverson

Department of Transportation, District 7
213-897-3818

120 South Spring Street

Los Angeles

CA, 90012

Project Location

County: Los Angeles, Orange

City: Buena Park, Commerce, Fullerton, La Mirada, Montebello, ...
Region:

Cross Streets:

Parcel No:

Township:

Range:

Section:

Base:

Other Location Info:

Determinations

* OPR - Third Maini'Track and Seven Grade Separations Project, BNSF

This is to advise that lhe Lead Agency O Responsible Agency  California Department of Transportation has app d the project di ibed
above on 1/6/2004 and has made the following determinations regarding the project described above.

1. The projeaD will % will not have a significant effect on the environment.

2. ® An Environmental Impact Report was prepared for this project pursuant to the provisions of CEQA.
fOa Negative Declaration was prepared for this project pursuant to the provisions of CEQA.

3. Mitigation measuresg were D were not made a condition of the approval of the project.

4. A Statement of Overriding Considerations| ] was ¥l was not adopted for this project.

5. Findings B were [ were not made pursuant to the provisions of CEQA.
Final EIR Available at: 120 S. Spring St. Los Angeles

Date Received: 1/6/2004
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