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OPINION ADOPTING PROPOSED RULE 94
IN GENERAL ORDER 95 DEALING WITH INSTALLATION
OF WIRELESS ANTENNAS ON UTILITY POLES

1. Summary

The Commission on February 24, 2005 issued this Order Instituting
Rulemaking (R.) 05-02-023 to consider uniform safety rules pursuant to Public
Utilities Code § 451 and § 761 for attaching wireless antennas to jointly used
utility poles and towers. Following seven days of workshops in San Francisco
and Los Angeles, the parties jointly presented a workshop report containing
three alternative proposals for a new Rule 94 to General Order (GO) 95. The
parties reached agreement on most of new Rule 94 but differed on provisions
dealing with identification signs, the vertical clearance between electrical supply
conductors and wireless antennas, and exceptions to the rules for supply and
strand-mounted antennas. Evidentiary hearings were conducted in February
2006, to take testimony on which provisions of the three proposed rules should
be adopted by the Commission. Briefs and reply briefs were filed in March 2006.

For the reasons set forth below, our order today adopts in its entirety the
Rule 94 previously sponsored by the Commission’s Consumer Protection and
Safety Division (CPSD), the International Brotherhood of Electrical Workers
Local 1245 (IBEW), the Communication Workers of America-Ninth District
(Communication Workers), Pacific Gas and Electric Company (PG&E) and San
Diego Gas & Electric Company (SDG&E). We reject the assertions of some
parties that elements of the new Rule 94 are preempted by the
Telecommunications Act of 1996 and Federal Communications Commission
(FCC) rules regulating radio frequency (RF) exposure, concluding instead that

mere acknowledgement of the FCC’s RF rules does not preempt a state agency
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that enacts construction rules intended to provide a safe working environment
for those climbing and working on utility poles bearing electrical overhead lines.
With some reluctance, we reject a settlement agreement supported by several of
the parties because it would remove critical worker safety provisions from Rule
94 and substitute private agreements between some (but not all) pole owners and
some (but not all) RF antenna owners. These private agreements would clearly
exclude many utilities who are not signatories to the settlement agreement and
would limit this Commission’s oversight authority and CPSD enforcement in
protecting worker safety. We therefore find that the settlement agreement is not
in the public interest.

This proceeding is closed.

2. Procedural Background
On October 2, 2001, the Commission issued R.01-10-001 to revise GO 95

and GO 128, which govern, respectively, the construction of overhead and
underground electric supply and communications systems. Commission staff,
industry representatives, labor organizations and the public conducted

16 months of twice-monthly two- to three-day public workshops throughout
California. A total of 63 proposed changes to existing rules were considered. Of
these, 40 were supported by consensus of the workshop participants, 15 were
withdrawn, and eight were in dispute.

On January 13, 2005, the Commission issued Decision (D.) 05-01-030. The
Commission adopted the 40 proposed rule changes supported by consensus,
noted the 15 withdrawn proposed rule changes, and discussed and resolved
seven of the eight disputed proposed rule changes. The Commission, however,
was unable to resolve all issues surrounding the proposal to add a new rule to

GO 95 to establish uniform construction standards for attaching wireless
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antennas to poles. Thus, in D.05-01-030, the Commission directed staff to further
investigate the issues raised by the wireless antenna rules in this new rulemaking
proceeding.

A prehearing conference (PHC) in this proceeding was conducted on
May 24, 2005, and the parties agreed to hire a facilitator, as they had done in the
earlier proceeding, and to conduct workshops aimed at achieving consensus on
wireless antenna rules.

On June 7, 2005, a Scoping Memo and Ruling of the Assigned
Commissioner determined that this is a quasi-legislative document and set the
evidentiary hearing schedule.

Seven days of workshops were held in San Francisco and Los Angeles.
Approximately 40 to 70 participants representing 20 parties attended each
workshop. While there was substantial agreement on the majority of rules
governing wireless antennas, the parties were unable to reach consensus on all
issues.

Accordingly, on September 12, 2005, the parties submitted a joint
workshop report that included three alternative proposals for a new Rule 94,
along with position statements of the parties. At a second PHC on
November 14, 2005, the parties scheduled evidentiary hearings that were
conducted on February 7-9, 2006. At hearing, the Commission heard from nine
witnesses and received 22 exhibits into evidence. Briefs were filed on
March 13, 2006, and reply briefs were filed on March 28, 2006, at which time the

rulemaking was deemed submitted for Commission decision.

3. Commission Jurisdiction

GO 95 rules concern the safety of the general public, utilities” customers

and utilities” employees. As required by the Public Utilities Code, “[e]very
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public utility shall furnish and maintain such adequate, efficient, just, and
reasonable service, instrumentalities, equipment, and facilities ... as are
necessary to promote the safety, health, comfort, and convenience of its patrons,
employees, and the public.” (Pub. Util. Code § 451.) As part of the
Commission’s jurisdiction over public utilities in California, we are authorized to
“do all things, whether specifically designated in [the Public Utilities Code] or in
addition thereto, which are necessary and convenient” in the supervision and
regulation of every public utility in California. (Consumers Lobby Against
Monopolies (1979) 25 Cal.3d 891.) The Commission’s authority has been liberally
construed. (See, e.g., People v. Superior Court (1965) 62 Cal.2d 515; People v.
Western Air Lines, Inc. (1954) 42 Cal.2d 651; see also Pub. Util. Code § 701.)

This Commission has comprehensive jurisdiction over questions of public
health and safety arising from utility operations. (San Diego Gas & Electric v.
Superior Court (“Covalt”) (1996) 13 Cal.4th 893, 923-924, Polk v. City of Los Angeles
26 Cal. 2d 519.) Our jurisdiction to regulate these entities is set forth in the
California Constitution and in the Public Utilities Code. (Cal. Constit., Art. 12 §§
3, 6; Pub. Util. Code §§ 216, 701, 1001; see also, Order Instituting Investigation
Into the Power Outage Which Occurred on December 8, 1998 on Pacific Gas &
Electric System, Investigation 98-12-013 resulting in D.99-09-028, at 7-8.) Such
utilities are required to “obey and comply with every order, decision, direction,
or rule made or prescribed by the [Clommission ....” (Pub. Util. Code § 702; see
also, §§ 761, 762, 767.5, 768, 770.) The Commission is obligated to see that the
provisions of the Constitution and state statutes affecting public utilities are

enforced and obeyed. (Pub. Util. Code § 2101.)
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4. Rule 94 Alternatives
All parties agree that GO 95 does not today contain specific rules for the

installation of wireless antennas on utility poles that bear overhead lines. This is
because, until recently, relatively few antennas have been installed on these
utility poles. SDG&E reported at hearing that it has approximately 70 such
installations in its system, all carried out under contracts negotiated by the utility
and antenna owners. PG&E has begun negotiating contracts for the installation
of wireless antennas, but a crewman with 20 years of experience testified that he
could not recall encountering a wireless antenna on PG&E poles.

All parties agreed that uniform rules governing the installation of wireless
antennas should be part of GO 95. As a result of their workshops, the parties

presented us with three alternative proposals, which we briefly discuss below.!

4.1. Proposal 1for Rule 94

Proposal 1, which we adopt today, is attached to this decision and made
part hereof as Exhibit 1. It is sponsored by CPSD, IBEW, the Communication
Workers, PG&E and SDG&E. It adds a definition of antennas to Rule 20 of GO
95 (“a device for emitting and/ or receiving radio frequency signals”) and
proposes a new Rule 94 that requires that antennas meet standards applicable to
Class C communications equipment; maintain a vertical clearance of 6 feet from
supply (electrical) conductors operating at 0-50 kilovolts and clearances of 2 feet

(vertical) from communications conductors and (horizontal) from the centerline

1 Another rule labeled Proposal 2A was offered by the California Municipal Utilities
Association (CMUA) in its reply brief on March 28, 2006. Proposal 2A is a composite of
sections from Proposals 1 and 2, most of which are unopposed. Because the proposal
was offered too late for comment by any other party, we do not review it here, but the
sections that CMUA includes are reviewed in our analysis of the other proposals.
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of the pole; provide a sign identifying the antenna and providing information if
the antenna exceeds certain FCC exposure limits, and provide a means of
controlling or shutting down wireless antennas if necessary. Antennas used by
utilities for monitoring their supply system and antennas attached to
communication cables would be exempt from Rule 94, although they must

comply with other GO 95 requirements.

4.2. Proposal 2 for Rule 94
Proposal 2 is sponsored by Southern California Edison Company (SCE). It

is supported by Crown Castle USA, Inc.; Cingular Wireless; NextG Networks;
Sprint Nextel; Omnipoint Communications, Inc. dba T-Mobile; and Verizon
Wireless (collectively, the Wireless Group). Its definition of “antenna” and its
requirement that antennas meet the circuit requirements of Class C equipment
mirror the requirements of Proposal 1. It makes optional the installation of a
power-reduction or disconnect device; provides for a vertical separation of 2 feet
from communication conductors and a 2-foot horizontal clearance from the face
of the pole when supported by a cross arm, and a clearance from supply
conductors of 4 to 6 feet as specified in GO 95 tables. At hearing, all parties
stipulated that Proposal 2 could be amended to include provision 94.5 of
Proposal 1 (a sign identifying the type of antenna and providing a 24-hour
contact number), but not provision 94.6 of Proposal 1 (signage identifying the
FCC’s calculated minimum approach distance when applicable). Proposal 2
provides no exceptions for supply antennas, but the author of Proposal 2 testified
that supply antennas already are excepted by other more specific provisions of

GO 95.
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4.3. Proposal 3for Rule 94

Proposal 3 was sponsored by William P. Adams, an intervenor in this
proceeding. Adams is an electrical engineer who retired in 1990 after 22 years
with the Commission. His proposal essentially mirrored Proposal 1 as to
clearances between wireless antennas and power and communications
conductors, and was similar to Proposal 2 in requiring that the antenna operator
be responsible for powering down or shutting down a wireless antenna.
Proposal 3 was the only proposal to provide for wireless antennas on the top of a
utility pole, although at hearing Adams recommended that pole-top provisions
be deferred. In his reply brief, Adams essentially withdrew his Proposal 3,

instead supporting Proposal 2.2

5. Disputed Provisions

The parties have few disputes remaining about the provisions of new
Rule 94, and even those disputes were narrowed at hearing. The following
issues remain unresolved and must be addressed by the Commission:

e Should pole-top antenna requirements be made part of Rule
94 in this proceeding?

e Should Rule 94 make provision for a method of disconnecting
or powering down the emission levels of RF antennas?

e Should a wireless carrier be required to post signage
identifying the FCC exposure limits when applicable for its
installed antennas?

2 Adams proposes one addition to Proposal 2, stating that if a disconnect device is
installed, it “be protected from unauthorized operation by suitable means.” (Adams
Reply Brief, at 2.)
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e Should a uniform 6-foot vertical clearance level between
wireless antennas and supply conductors be expressly
required?

e Should there be express exceptions for utility supply antennas
and cable-embedded antennas?

5.1. Pole-Top Antennas

A proposed rule addressing the potential issues surrounding pole-top
installations is not before the Commission, since the provision suggested by
intervenor Adams has been withdrawn. Adams earlier asked that his
recommendation on this subject be deferred. His comment followed testimony
by SCE witness Samuel B. Stonerock, who is also chairman of the GO 95/128
Rules Committee (Rules Committee). The Rules Committee is comprised of
California supply and communications professionals knowledgeable in the
application of GO 95 and GO 128. It meets regularly to consider and make
recommendations on these technical rules. Stonerock testified that the Rules
Committee “engaged in lengthy and often vigorous discussions” on pole-top
issues at its meeting held December 6-8, 2005, and was to begin voting on a draft
pole-top rule at its Northern California meeting in April 2006. A further
consensus vote was planned in Southern California in late 2006. He added that
the proposed rule, if adopted by the Rules Committee, would involve changes to
several provisions of GO 95 and would be brought before the Commission in a
separate proceeding.

The proposed rules on pole-top installations of RF antennas are complex,
involving such technical concerns as pole strength, coaxial cable provisions,
clearances, and the location above electrical equipment. One concern is that
antenna installers must pass through or near high-voltage equipment to reach

the pole top, since supply (electric) facilities are located in the upper part of a
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pole, while communications facilities are located lower on the pole. Only
qualified electrical workers are permitted to enter the upper area of the pole.
Because of these considerations, all parties (with one exception) urge that the
Commission defer consideration of pole-top antennas and await the guidance of
the Rules Committee.? Since we have no record before us on this issue, we agree

that deferral is prudent and necessary.

5.2. Powering Down Wireless Antennas

The FCC in 1985 adopted guidelines to be used in evaluating human
exposure to RF emissions, and these guidelines were revised and updated in
1996.4 The guidelines incorporate limits for Maximum Permissible Exposure
(MPE) for two categories of persons: general population/uncontrolled (i.e., “[f]or
FCC purposes, applies to human exposure to RF fields when the general public is
exposed or in which persons who are exposed as a consequence of their
employment may not be made fully aware of the potential for exposure or
cannot exercise control over their exposure”)5 and occupational /controlled
(i.e.,”[flor FCC purposes, applies to human exposure to RF fields when persons
are exposed as a consequence of their employment and in which those persons

who are exposed have been made fully aware of the potential for exposure and

3 ClearLinx Network Corporation urges the Commission to “mandate that wireless
antennas may be placed at the top of utility poles and that (to the extent it is technically
feasible) all ancillary equipment may be attached to utility poles.” (ClearLinx Opening
Brief, at 16.)

4 See Report and Order, ET Docket 93-62, FCC 96-326, 61 Federal Register 41,006 (1996).

5 FCC OET Bulletin 65, Definition and Glossary of Terms, at 3.
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R.05-02-023 COM/GFB/k47 ALTERNATE DRAFT

can exercise control over their exposure”).6 If a wireless facility complies with
the FCC’s general population/uncontrolled MPE limit, the FCC does not require
a wireless operator to take any action to limit potential exposure. If the potential
for RF exposure exceeds the applicable limit, the FCC proposes alternative
methods to ensure that no individual is exposed to RF beyond such limits. In its
OET Bulletin 65, issued in 1997 by the FCC’s Office of Engineering and
Technology (OET), the FCC suggests a number of ways to control RF exposure.
These include restricting access to the RF-emitting devices, limiting access on a
time-averaging basis to a few minutes at a time, wearing RF protective clothing,
and “reducing or shutting off power when work is required in a high RF area.”
(Exhibit 3, OET Bulletin 65, at 56.)

Proposal 1 in this proceeding would require a means of reducing or
shutting off antenna power (such as a disconnect switch) on or near the utility
pole on which a wireless antenna is located if the antenna exceeds the general
population/uncontrolled MPE limits. (The record suggests that the majority of
RF antennas do not exceed the MPE limits, and thus a disconnect switch would
not be required for most RF antennas.) Proposal 2 would make a disconnect
switch optional, but it specifies a location outside the climbing space and no less
than 6 feet from the ground if such a device is installed.

In his opening testimony, CPSD witness Raymond Fugere testified that a
jointly used pole presents a unique working environment because workers are

unable to move freely away from the sources of RF exposure. He added:

6 FCC OET Bulletin 65, Definition and Glossary of Terms, at 4.
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Supply and communication workers need to be able to either power
down or turn off an antenna that is exposing the workers to higher
RF radiation, as specified by the FCC. Since it is not practical under
many circumstances for workers to use other methods of lessening
exposure to harmful RF radiation levels, such as time averaging, this
is the best means of protecting workers from a potentially harmful
situation. (Exhibit1, at9.)

Fugere testified that an immediate means of reducing power is particularly
important in emergency situations, such as a car-pole accident, downed power
lines, or fire, where a pole worker must have sufficient working space quickly to
accomplish a repair. He noted that crews today have the ability to shut down
high-voltage lines at critical locations when required in an emergency.

By contrast, the Wireless Group’s RF expert, Dale Hatfield, testified that in
his opinion the FCC rules give authority to reduce or turn off the power for an
RF antenna only to the antenna owners. On cross-examination, however, he
agreed that if a pole worker is unable to leave an area where there is RF exposure
above the general population/uncontrolled limits, a means of actually
controlling the exposure level, such as reducing the power or shutting down,
would be necessary. He also agreed that OET Bulletin 65 states that reducing or
shutting off power is an engineering control preferred over RF protective
clothing. He suggested that antenna owners and utilities work together to
establish power-down procedures.

Marc Brock, a PG&E technical support specialist, testified that PG&E has
procedures in place that require a power shutoff device in a lockbox on or near
the pole when wireless antennas are installed. In emergency situations, he said,
crews will first try to contact the antenna owner and, if that effort is
unsuccessful, the crew is authorized to go into the lockbox and shut down the

antenna power if the antenna would intrude on the crew’s ability to work on the
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pole. IBEW in its reply comments stated that wireless antennas in Northern
California are constructed primarily on towers and have a de-energizing switch
by agreement with tower owners.

The evidence presented at hearing supports the need for a locally
controllable means of reducing or shutting off antenna power when that is
necessary to enable pole workers to work on the pole, just as there are power-off
devices in place today for shutting down high-voltage power in the event of an
emergency. The purpose of such a rule is not to interfere with RF transmissions
but, rather, to quickly enable a pole worker to have sufficient working space
between pieces of equipment to do a job safely. The Wireless Group bases its
opposition to this provision of Proposal 1 solely on jurisdictional grounds. We

deal with the jurisdictional issue in Section 6 of this decision.

5.2.1. Power-Down Procedure

Wireless carriers argue persuasively that antenna owners should be called
before antenna power is reduced or shut down in all but the most serious
emergencies. They note that a loss of power can interfere with cell phone use,
including emergency calls to police, fire, and other emergency personnel. They
add that antenna owners, if notified before power is reduced, can increase power
in adjacent antennas, effectively re-routing the cell phone signal so that
interruption is avoided or minimized. A major concern of cellular carriers
throughout the proceeding has been avoiding unplanned disruptions in service.

As noted, a locally verifiable means of reducing or shutting off antenna
power is only required on those antennas for which the FCC requires protective
measures, since only these RF antennas present a climbing obstacle that can force
a lineman to climb too close to high-voltage equipment. The record suggests that

many RF antennas are below that exposure level, presenting no significant
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climbing obstruction, and thus no disconnect device would be required by the
new Rule 94. Nevertheless, at least some RF antennas are affected by the rule
and more could be in the future.

We agree that utility pole owners should develop procedures by which
antenna owners would be called before power to an RF antenna is reduced or
disconnected to remove the climbing hazard. Normally, such disconnect
procedures are negotiated in the contracts between pole owners and antenna
owners. PG&E, for example, requires its line crews to call an antenna owner
before opening a power-down lockbox and reducing or cutting power. Other
utilities presumably adopt similar procedures in their contracts with antenna
owners.

Nevertheless, we agree with the Wireless Group that this communication
procedure should be part of our order in this proceeding. Our order today
directs joint pole owners to develop a written procedure for calling antenna
owners before reducing power or disconnecting a wireless antenna, using the
1-800 numbers that the wireless carriers have agreed to post on the transmission
pole. This rule will not be part of the construction rules of new Rule 94, but we
expect and will enforce compliance with this practice. Naturally, the parties are
free to negotiate other appropriate safeguards, such as maintaining the
disconnect device in a lockbox to which access is limited or dealing with utility

pole emergencies that pose an immediate threat to life or property.

5.3. Signage Identifying RF Exposure Limits

The Wireless Group announced at hearing that it no longer opposed the
requirement in Proposal 1 that each antenna installation be marked with a sign
that identifies the antenna operator, provides a 24-hour contact number of the

antenna operator for emergency or information, and provides a unique identifier
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for the type of antenna installed. However, the Wireless Group continues to
oppose Section 94.6 (Identifying Exposure) of Proposal 1. That provision states:

Antennas that comply with the FCC’s General
Population/ Uncontrolled maximum permissible exposure limits
shall have a sign that provides information on such compliance.

Antennas that exceed the FCC’s General Population/Uncontrolled
maximum permissible exposure limits shall have a sign that
provides the calculated minimum approach distance.

The antenna operator shall locate the sign prominently in areas
below the antenna that are visible from the climbing space and the
bottom of the sign shall not be lower than nine feet above ground
line.

CPSD witness Fugere testified that signs are necessary because a worker
cannot tell simply by looking at an antenna whether it is emitting RF radiation
under the general population/uncontrolled limit or the more restrictive
occupational/controlled limit. If an antenna’s emissions are within the lower
general population/uncontrolled level, then only that statement would be
required on the sign. If the emission level exceeds the general
population/uncontrolled exposure limits (i.e., falls into the
occupational/controlled limits), then the sign would provide the calculated
minimum approach distance designated by the FCC.

Fugere stated that “[i]n regard to worker safety, it’s important for workers
to be aware of how far away from the antenna they need to be when the antenna
is operating under normal conditions in order to not be exposed to RF radiation
exposure levels that exceed the FCC guidelines.” (Exhibit 1, at 8.) The Wireless
Group’s FCC expert agreed that if a “piece of equipment forced the worker to
move within a distance that would exceed the allowable standard, whichever it

is, that could be a problem.” (Transcript, at 254.)
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The veteran linemen who testified all agreed that a sign with information
about an antenna’s RF exposure levels would give them a way to determine
whether they need to be concerned about their exposure level and how to
proceed. They added that if such a sign was not present (because it had fallen off
due to weather, vandalism or other causes), they could decide whether to seek
further information before climbing the pole. The Wireless Group’s RF expert
acknowledged that the FCC’s OET Bulletin 65 states that warning signs can be
used to establish awareness as long as they provide information in a prominent
manner on the risk of potential exposure. (Transcript, at 260.)

Witness Hatfield on behalf of the Wireless Group testified that the FCC
rules leave it up to the wireless operator to determine the best practical means to
comply with the FCC’s regulations and do not mandate particular methods in all
circumstances. He added that the FCC rules do not mandate signs, but rather
allow the wireless operators or employers to use various methods to provide
awareness of and control RF exposure, based on the particular circumstances of
the given exposure. Counsel for one of the wireless carriers argued that the
signage requirement on exposure limits is unreasonable, in that it would require
the placement of hundreds of signs as more and more wireless antennas are
installed on utility poles. On brief, the Wireless Group maintains that this
Commission is preempted “from adopting the irreconcilable and significantly
different approach of Proposal No. 1’s RF rules.” (Wireless Group Opening
Brief, at 13.) The Wireless Group's jurisdictional argument is addressed in
Section 6 below.

There can be no question that the signage requirement in Proposal 1
would be a useful safety measure for workers who climb utility poles that

support high-voltage distribution lines. The linemen who testified admitted to
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little knowledge of wireless antennas or RF exposure. One commented that a
colleague on one occasion simply threw a rubber blanket over a piece of
equipment that may have been an antenna, even though such a blanket is
intended to prevent electrical shock rather than protect against RF exposure.
Another lineman, asked how he would identify a piece of equipment that might
be an antenna, said that he would show it to his supervisor, who then would
“walk out in the hallway and hold it up and say, ‘Has anybody ever seen one of
these?”” (Transcript, at 152.)

Obviously, safety is served if pole workers are able to read a sign and, if
warned that occupational/controlled limits of exposure applied, learn
immediately how far they should position themselves from an antenna when
they do their work on the pole. Since the Wireless Group has agreed to a
requirement to post a sign identifying the antenna and providing a 24-hour
contact number, it would not appear unduly burdensome to also identify the
FCC standard by which RF radiation exposure is measured and, if necessary, the
calculated minimum approach distance for the particular type of antenna. The
availability of that information is likely to reduce the number of telephone calls
that an antenna owner receives from line crews. The FCC’s OET Bulletin 65
provides that signs are a practical way of providing workers with necessary
information in the interests of safety. We conclude that the evidence supports

the exposure information signage requirement.

5.4. Vertical Clearance Level

Proposal 1 and Proposal 2 take different approaches to establishing
vertical clearance requirements. Proposal 1 specifies a 6-foot vertical clearance
requirement between antennas and supply conductors, including supporting

elements of the equipment. (A supply conductor is one that carries electricity for
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the purpose of electric consumption, while a communication conductor carries
electricity for the purpose of sending a communications signal.) Proposal 2 relies
on existing GO 95 requirements for Class C equipment, specifically Rule 92.1-
F(2) and its references to Rule 38, Table 2, Column C, Cases 8-13. These
provisions appear to require a 6-foot vertical clearance when high-voltage
conductors are involved, but would permit a clearance of as little as 4 feet for
lesser-voltage conductors, particularly when the antenna is mounted on a cross-
arm.

The need for a uniform 6-foot vertical clearance was supported by the
testimony of CPSD witness Fugere and three experienced linemen, Greg Walters
of SDG&E, George Lindsey of IBEW, and PG&E witness Marc Brock. Fugere
testified that a wireless antenna with a vertical clearance of 4 feet or less from
supply conductors would create a physical obstruction for one working on a pole
and would expose the worker to potential electrical shock. Walters cited a
number of examples of when a 6-foot clearance would be necessary: (1) when
maneuvering with an 8-foot “hot stick” to apply temporary grounds on
energized conductors from a safe distance; (2) when climbing on a pole with a
complicated configuration of supply conductors; (3) when installing permanent
primary jumpers to tie related electric circuits, and (4) when working with other
linemen, each about 6 feet tall, on energized primary conductors. In each case,
Walters said, the pole worker “needs the six feet to be able to actually and
comfortably and safely do his work.” (Transcript, at 134.) Lindsey and Brock
similarly urged a 6-foot vertical clearance, commenting that anything
substantially less would make it more likely that a lineman could come into

contact with a supply conductor, causing an electric shock that could be fatal.
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Testifying in support of Proposal 2, SCE witness Stonerock contended that
a careful reading of GO 95’s Rule 92.1-F(2) and the referenced clearances in
Table 2, Column C, Cases 8-13, makes it clear that 6-foot vertical clearances are
required under all conditions when a supply conductor is 7,500 to 75,000 volts or
when it is less than 8 inches from the centerline of the pole, permitting 4-foot
clearance only if the conductor is 0 to 7,500 volts and located 8 inches or more
from the centerline of the pole. He added that this conforms to current
requirements for Class C equipment. The Wireless Group, supporting
Proposal 2, argues on brief that the proposal “continues GO 95’s tradition of
developing consistent construction rules for similar types of equipment,” in this
case, Class C communications equipment. (Wireless Group Opening Brief, at
16.)

As noted earlier, Stonerock is chairman of the GO 95/128 Rules
Committee, and on the stand he displayed an almost encyclopedic knowledge of
the relevant sections of the 556 highly technical pages of GO 95. There is no
question that his interpretation of Rule 92.1-F(2) and its associated tables is
correct. However, unless there is some way to graft his knowledge and
experience onto the new antenna rule, it seems likely that others reading this
provision of Proposal 2 could interpret it in a different and perhaps more flexible
manner. Indeed, in its reply brief, SCE proposes to “clarify” the clearances
provisions of Proposal 2, “(g)iven the dispute between the parties regarding
clearances.” (SCE Reply Brief, at 4.) The clarification would add a new
subsection to specifically state vertical clearance distances between unprotected
supply conductors and “all” antenna parts.

While we understand the desire of Proposal 2 proponents to apply vertical

clearance requirements less rigidly in situations where there is little safety risk,
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we find that the clearance requirements of Proposal 1 better safeguard
employees and provide clearer guidance to antenna installers, many of whom

are probably not thoroughly familiar with GO 95.

5.5. Antenna Exceptions

Proposal 1 states that antennas utilized solely for the operation and
maintenance of utility supply systems, along with certain antennas mounted on
cables, are not subject to the provisions of new Rule 94 because they are
specifically governed by other provisions of GO 95. Witnesses testified that
supply antennas, such as SCADA antennas,” are typically installed within the
electric supply space of a distribution pole and therefore cannot meet the
clearance requirements of Class C equipment. Moreover, according to PG&E
witness Brock, supply antennas do not raise the same RF exposure concerns of
wireless antennas since the RF exposure level from supply and cable-mounted
antennas is usually less than the FCC’s general population/uncontrolled levels.
Electrical workers have the ability to turn off the supply antenna’s power, if
necessary.

SCE witness Stonerock testified that supply antennas are governed by
specific provisions of GO 95, such as Rules 54.4-G and 58.6, and he did not
include these antennas as exempt from Proposal 2 because such an exemption
was unnecessary. To eliminate any doubt, he said that he would have no

objection to including the exemption clause of Proposal 1 in Proposal 2.

7 SCADA antennas are Supervisory Control and Data Acquisition antennas that
monitor the performance of electrical circuits.
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The Wireless Group disagrees. It argues on brief that treating supply and
strand-mounted antennas differently than wireless antennas is discriminatory.
We find little merit in this contention. Strand-mounted antennas by definition
are antennas that are mounted on the cable strand, not on the poles, and thus
create no climbing impediment. As to SCADA antennas, the discrimination
provision of the Telecommunications Act of 1996 provides that a state or local
government “shall not unreasonably discriminate among providers of
functionally equivalent services.” (47 U.S.C. § 332(c)(7)(B)(i)(I).) SCADA
antennas are used to monitor and control the operation of the electric utilities’
own supply systems and thus are not functionally equivalent to wireless service
antennas, which are used to provide voice and other telecommunication services
to the wireless companies’ customers.® The evidence shows that wireless
antennas are distinguishable from other Class C communications equipment in
that they may present RF exposure levels that the FCC has found could be
harmful to line crews. An exception for Class C antennas that have little or no
RF exposure risk is not discrimination; it is a recognition of the different
attributes of the antennas. The testimony of SCE’s witness confirms that there is
no other objection to the exception provision in Proposal 1. We agree with
proponents of Proposal 1 and with SCE’s expert that providing an exception for
supply and strand-mounted antennas from the requirements of proposed Rule

94 is appropriate.

8 See Bay Area Cellular Telephone Company v. San Francisco (N.D. Cal. 2005, 2005 U.S. Dist.
LEXIS 31927 (“functional equivalence” relates to the telecommunications services that
the actual competing entities provide).
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6. Jurisdictional Challenge

The Wireless Group recognizes and praises the Commission’s workshop
approach to forging agreement on antenna rules. It notes the “significant degree
of overlap” between Proposal 1 and Proposal 2. Both proposals (1) define
antennas similarly; (2) treat antennas as Class C equipment, thereby maintaining
many working and climbing space requirements; (3) provide additional vertical
clearances from other conductors and equipment; (4) maintain vertical clearances
from the ground; and (5) include a “marking rule” that provides contact
information for each antenna installation.

The Wireless Group argues, however, that this Commission is preempted
from adopting two of the provisions of Proposal 1: first, the rule requiring a sign
that deals with an antenna’s RF exposure limits and, second, the rule requiring a
locally verifiable method of powering down or disconnecting wireless antennas.
The wireless carriers point out that federal law preempts state law under the
Supremacy Clause (U.S. Constitution, Art. VI, § 2) when the federal statute
expresses a clear intent to preempt state law, when federal and state laws
conflict, or when state law stands as an obstacle to a federal policy. (See, e.g.,
Capital Cities Cable, Inc. v. Crisp (1984) 467 U.S. 691.) Specifically, the Wireless
Group states, Congress enacted 47 U.S.C. § 332(c)(7)(B)(iv) to provide that:

No state or local government or instrumentality thereof may
regulate the placement, construction, and modification of personal
wireless service facilities on the basis of the environmental effects of
radio frequency emissions to the extent that such facilities comply
with the [Federal Communication] Commission’s regulations
concerning such emissions.

The Wireless Group cites cases upholding the FCC position that “a local
government may not require a facility to comply with RF emissions or exposure

limits that are stricter than those set forth in the Commission’s rules,” and that
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state and local governments are forbidden from “restrict[ing] how a facility
authorized by the Commission may operate based on RF emissions or any other
cause.”?

The Wireless Group relies in particular on an FCC ruling in 2003 called the
Anne Arundel opinion.l0 In Anne Arundel, a county enacted an ordinance
requiring, among other things, that wireless operators demonstrate that their
systems would not interfere with or degrade the county’s public safety radio
system. One result of any such interference could be revocation of the carrier’s
zoning permit. The county argued that it was not attempting to substitute its
own technical standards or to regulate beyond the federal guidelines. The FCC
rejected this argument and found preemption, stating:

[T]he fact remains that by asserting authority to prohibit operation
that it determines causes public safety interference, the County is
effectively regulating federally-licensed operation...Such regulation
of operation is different in kind from traditional zoning regulation of
the physical facility such as height limitations, setback requirements,
screening or painting guidelines, structural safety standards, and the
like. Therefore, we find that the County’s Ordinance regulates

9 See Cellular Phone Taskforce v. FCC (2d Cir. 2000) 205 F.3d 82 (where the court found
that FCC rules preempted state regulation of the operation of wireless facilities based
on RF); Cal RSA No. 4 v. Madera County (E.D. Cal. 2003) 332 F.Supp. 2d 1291, 1302 (local
governments’ decisions regarding construction of wireless facilities must not be based
on environmental effects of RF if the facilities comply with the FCC regulations).

10 Petition of Cingular Wireless L.L.C. for a Declaratory Ruling that Provisions of the Anne
Arundel County Zoning Ordinance Are Preempted as Impermissible Regulation of Radio
Frequency Interference Reserved Exclusively to the Federal Communications Commission,
WT-Docket No. 02-100, Memorandum Opinion and Order, July 7, 2003.
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beyond traditional zoning functions and impermissibly extends into
the regulation of [RF interference].l!

The Wireless Group argues that a requirement to post a sign stating the
applicable MPE limit on wireless antennas where necessary and a requirement
that a disconnect switch of some kind be installed nearby constitute the same
type of interference with RF operations that was ruled improper in the Anne
Arundel opinion.

Supporters of Proposal 1 argue that the Wireless Group takes the FCC
exemption to an unreasonable extreme, suggesting that this Commission cannot
even take note of the FCC rules on RF exposure in establishing wireless antenna
construction rules on utility poles. They state:

The Commission cannot regulate in a vacuum. When considering a
rule that will regulate the placement of wireless antennas on joint
use poles, the Commission must consider the FCC regulations in
regard to RF emissions and exposure levels; to not do so would be
remiss. The federal law, 47 USC § 332(c)(7)(A) first reserves to states
and local governments the right to regulate the placement,
construction, and modification of personal wireless service facilities.
The preemptive language that follows in Section 332(c)(7)(B)
prohibits states and local governments from regulating these
facilities based on the environmental effects of RF emissions to the
extent such facilities comply with the FCC. Case law indicates that
this is a narrow area of preemption that prohibits states or local
governments from imposing more stringent RF emission standards.
The statute certainly does not prohibit the Commission from
considering the FCC’s regulations when adopting a rule regulating
the construction and placement of wireless antennas on joint use
poles in the interests of worker safety.

11 Anne Arundel at 9 19.
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Supporters of Proposal 1 cite the cases of Sprint Spectrum L.P. v. Township of
Warren Planning Board (1999) 737 A.2d 715, and MetroPCS, Inc. v. City & County of
San Francisco (2004) 400 F.3d 715, in support of the proposition that the federal
preemption here is narrowly drawn.

In Sprint Spectrum, the antenna operator asserted that the local Board of
Health was prohibited by federal law from review of the operator’s compliance
with RF emissions. The Board of Health maintained that it had the right to verify
that the emissions complied with relevant federal standards. The New Jersey
Superior Court dismissed the suit, finding that the intent of Congress in 47 USC
§ 332 was for a limited preemption and not an expansive one. It ruled:

The Board had made no effort to impose its own view of RF levels
on the application nor to substitute its judgment for that of the FCC,
but has merely sought a demonstration of compliance. Nothing in
the statutory language is so broadly preemptive as to excuse the
applicant from having to demonstrate compliance with FCC
regulations regarding RF emissions. (325 N.J. Super 61, 74-75.)

In Metro PCS, the 9" Circuit Court of Appeals affirmed the ruling of the
district court that the city’s rejection of an application to place a wireless antenna
on the roof of a parking garage was not improperly based on environmental
concerns about RF emissions. Despite public protests about RF emissions, the
Court of Appeals agreed that the denial itself was based on zoning standards
unrelated to environmental concerns and RF emissions. Moreover, the Court
found that substantial evidence supported the city’s decision and that judicial
review under this standard should be “deferential” to the decision-making
government body. It added:

[T]his Court may not overturn the Board’s decision on “substantial
evidence” grounds if that decision is authorized by applicable local
regulations and supported by a reasonable amount of evidence (i.e.,
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more than a “scintilla” but not necessarily a preponderance.)
(400 F.3d at 725.)

Proposal 1 supporters argue that the FCC itself has acknowledged that
state and local governments have a role to play in devising efficient procedures
for ensuring that the antenna facilities located in their communities comply with
the FCC’s limits for human exposure to RF electromagnetic fields. FCC
guidelines comment that “state and local governments may wish to verify
compliance with the FCC’s exposure limits in order to protect their own

citizens.”12

6.1. Discussion

We find ourselves in agreement with the Ninth Circuit’s rather wistful
comment in MetroPCS, Inc.: “This case marks yet another episode in the ongoing
struggle between federal regulatory power and local administrative
prerogatives — the kind of political collision that our federal system seems to
invite with inescapable regularity.” (400 F.3d at 718.) The wireless carriers have
made it abundantly clear that they will challenge any perceived state
encroachment on their ability to install antennas on utility poles.

Yet, in this proceeding, their preemption arguments as to signage and
power-down provisions miss the mark. The provisions of Rule 94 that they
challenge recognize but do not alter the RF exposure limits imposed by the FCC.
The Wireless Group has agreed that a sign identifying an antenna and providing

a 24-hour contact number is an appropriate safety measure. A similar sign

12 FCC Local and State Government Advisory Committee Publication, “A Local
Government Official’s Guide to Transmitting Antenna RF Emission Safety: Rules,
procedures, and Practical Guidance,” June 2000, at 1.
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stating that the antenna complies with the FCC general population exposure
limit or, if it does not, stating the calculated minimum approach distance
presents no greater intrusion than supplying a 24-hour telephone number. There
is no suggestion that this imposes a more stringent emissions standard or
otherwise tampers in any way with the RF rules established by the FCC.

Similarly, a requirement that the antenna owner provide supply and
communication workers with a verifiable means of controlling antenna power
does not impinge on FCC rules nor does it affect the normal operation of
antennas. Wireless carriers already install disconnect devices on antennas on
transmission towers under their contracts with PG&E. The requirement is based
not on RF emissions but rather on the need to ensure that a lineman is not
impeded and has adequate working space on a utility pole if and when he is
required to climb a pole during an emergency.

The record shows that the FCC encourages both signage and power-down
capability as means of protecting workers from impermissible RF exposure. The
Wireless Group’s FCC expert testified that these are reasonable safeguards for a
unique and potentially dangerous workplace - the working space on a
distribution pole. The danger inherent in this workplace is uncontested. As
SDG&E lineman Gregory Walters testified,

[A] lineman’s place of employment is unique - a distribution pole
ranging in height from 30 to 150 feet. It is a unique and treacherous
work environment heightened by the ultra-hazardous nature of
working with high-voltage electric conductors. (Exhibit 4, at7.)

When asked what would happen if a worker without extensive electrical
training climbed a distribution pole, Walters replied simply: “He would

probably die.” (Transcript, at 95.)
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The testimony of the linemen was compelling. Line crews are required to
climb utility poles on a daily basis, frequently to make emergency repairs. Often,
a lineman must spend an hour or more working in a single location on the pole.
If his work is near an antenna with RF emissions that exceed the FCC’s
maximum exposure limit, then the lineman must maintain a distance (as
recommended by the FCC) from the antenna. The lineman cannot step away
from the utility pole, since he is strapped to it. He cannot climb down the pole to
maintain the FCC-recommended distance, since that would put him well below
the area in which he must work. His only choice is to climb up the pole. That of
course takes him closer to the high-voltage equipment installed in the upper
portion of a utility pole.

Using a model of a typically configured utility pole, lineman Greg Walters
demonstrated the contortions a lineman can go through in trying to maintain the
FCC’s recommended distance from an antenna below him and at the same time
avoiding high-voltage equipment above him. During this time, the lineman is
likely to be maneuvering a “hot stick” to apply a temporary ground on energized
conductors.

Of course, the testimony suggests that emission levels of most wireless
antennas are low enough so that working near the antenna requires no
FCC-mandated precautions. (In those cases, Rule 94 would require no power-
down device.) But for antennas that do trigger the FCC precautions, the lineman
on a utility pole has only two choices - stay the FCC-recommended distance
away from the antenna or find a way that he can be certain will temporarily

reduce power to the antenna. If the lineman must work within the RF approach
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distance identified by the FCC, then powering down or disconnecting the
antenna is the only precaution available to him.13

As the wireless carriers” FCC expert testified, where life-or-death safety
issues compel a government restriction on wireless antennas (for example,
prohibiting installation of antennas on exterior fire escapes), then a restriction
that is based on factors not within the exclusive purview of the FCC can be
permissible. Here, the requirement of a locally verifiable means of reducing
power to a high-RF wireless antenna is based solely on the need of a lineman,
strapped 100 feet up on a utility pole, to have the work space necessary to do his
job without increasing his risk of electrocution.

This Commission in its Right-of-Way (ROW) decision (D.98-10-058)
concluded that the FCC does not have jurisdiction with respect to access to poles
and rights-of-way where such matters are regulated by the state. (D.98-10-058,
82 CPUC2d 510, 530.) The Commission went on to conclude that it may, under
the Pole Attachments Act, 47 U.S.C. § 224, impose on a competitively neutral
basis utility pole requirements necessary to protect the public safety and welfare.
In short, the Commission has jurisdiction over the safety of overhead electric line
construction, operation and maintenance, and it may assert that jurisdiction as to
the installation of wireless antennas (or, for that matter, any other attachment,

such as fixtures or signs) on utility poles.

13- All parties appeared to have agreed that three of the FCC’s recommendations for
controlling RF exposure - distancing, power cutoff, and warning signs - can be
applicable to a utility pole; two of the FCC’s recommendations - fencing/shielding and
protective clothing - are not practical as to utility poles or to those who must climb the
poles. (See FCC OET Bulletin 65.)
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Indeed, if one were to accept the expansive reading of FCC preemption,
then it would be the responsibility of the wireless carriers to somehow protect
utility linemen from working within the minimum approach distance of an RF
antenna and somehow provide an immediate power-down procedure if work
near an RF antenna became necessary. The Wireless Group is silent on how it
would accomplish these goals. Proposal 1 meets these requirements in a manner
that conforms with FCC direction and is least burdensome on the wireless
carriers.

Finally, as to whether this Commission may find that it is constitutionally
preempted from enforcing certain provisions of Proposal 1, the Wireless Group
overlooks a restriction of the California Constitution. Under Article III,

Section 3.5 of the California Constitution, this Commission has no power

(t)o declare a statute unenforceable, or to refuse to enforce a statute
on the basis that federal law or federal regulations prohibit the
enforcement of such statute unless an appellate court has made a
determination that the enforcement of such statute is prohibited by
federal law or federal regulations.

Pub. Util. Code § 451 states in effect that utilities are obligated to protect
the safety of utility employees, and that this Commission may review and
approve safety rules promulgated for that purpose. Informing utility employees
about the FCC’s maximum permissible exposure limits is both a reasonable
implementation of § 451’s requirement and, as well, an act of comity in
furtherance of the goals of a federal administrative agency. No appellate court
decision has found that state administrative support of sign notice of RF
exposure limits set by the FCC is prohibited by federal law. Therefore, we
decline to adopt the Wireless Group’s entreaties that § 451 and the rules

reasonably promulgated in furtherance thereof be declared preempted. To do so
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would eschew harmonizing regulatory schemes that are not incompatible. The
notion that the minor onus inherent in a notice requirement that furthers the
precise and specific purpose of FCC RF rules somehow burdens FCC regulatory
authority is both counter-intuitive and without appellate authority. We cannot
prospectively declare a proposed safety regulation that we find prudent for
reasons of worker safety under § 451 and FCC regulations (see Exhibit 3, OET
Bulletin 65, at 56) to be preempted and unconstitutional without violating Art.
III, § 3.5, of the California Constitution. Absent a clear conflict between state and
federal authority, and in light of the fact that notification to utility workers of
FCC rules is consonant with the purpose of the FCC rules and the Commission’s

rules, we decline to declare these safety provisions constitutionally preempted.

7. Settlement Proposal
This Proposed Decision was issued on April 25, 2006. On July 18, 2006, a

number of parties filed a joint petition to set aside submission to allow the
parties to pursue settlement discussions. The petition was granted on July 20,
2006. On August 23, 2006, a settlement agreement was proposed by 16 of the
parties.* A settlement hearing to consider the proposal was conducted on
September 12, 2006, at the conclusion of which this matter was re-submitted for

Commission consideration.

14 Sponsors of the settlement agreement are CPSD, IBEW, the Communication Workers,
PG&E, AT&T California, California Cable & Telecommunications Association, Clearlinx
Network Corporation, Crown Castle USA, Inc., New Cingular Wireless PCS, LLC,
NetGNetworks of California Inc., Omnipoint Communications, Inc., dba T-Mobile,
Southern California Edison Company, Sprint Nextel, Verizon California Inc., Verizon
Wireless and William Adams.
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The Commission adopted Rule 12.1 (d) (formerly Rule 51) of the
Commission’s Rules of Practice and Procedure, effective September 13, 2006
which requires that:

The Commission will not approve settlements, whether contested or
uncontested, unless the settlement is reasonable in light of the whole
record, consistent with law, and in the public interest.

Rule 12.4 also provides that:

The Commission may reject a proposed settlement whenever it
determines that the settlement is not in the public interest.

For reasons discussed below, we find that the proposed settlement is not
in the public interest and therefore does not comport with Rule 12.1 (d).

The proposed settlement would delete two provisions from Rule 94:
Section 94.6 (Identifying Exposure [signage]) and Section 94.7 (Controlling
Exposure [disconnect provisions]). Under the settlement, essentially the same
requirements of those two sections (additional signage on the utility pole for
each RF antenna and a method for reducing or shutting off power to high-
emission RF antennas) would be required in the contractual requirements
between utilities that operate jointly owned poles and the wireless carriers that
seek to mount antennas on those poles. Whatever the intent of the settlement
agreement may be, joint poles are not defined in the settlement agreement. The
two joint pole associations (Northern and Southern California) are not
signatories to the agreement.

The settlement agreement would require antenna owners to provide
signage on jointly owned utility poles regarding compliance with the FCC
exposure limits for each antenna installation and specifying the minimum
approach distance if necessary. It also would require protocols for de-energizing

antennas with RF emissions that exceed the FCC’s general population maximum
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permissible exposure limits. In the protocols for de-energizing antennas in non-
emergency or routine situations, the antenna owner would be responsible for de-
energizing an antenna upon request of the joint pole owners. In the protocols for
de-energizing antennas in emergency situations, utility line crews would be
authorized to de-energize the antenna if the antenna owner could not be reached
in time to deal with the emergency.

The settlement agreement has no term and carries no penalty for
withdrawing as a signatory. Itis an agreement to agree on signage and
disconnect provisions in the future.

At the settlement hearing, in response to questions by the ALJ and by the
Assigned Commissioner, representatives of two union parties - the IBEW and
the Communication Workers - stated that in their judgment the settlement
provisions regarding additional signage and de-energizing antennas will
provide the same level of protection for line crews as would Sections 94.6 and
94.7 of the original Proposal 1. The advantage of the settlement, they said, was
that these provisions could be put into place soon without the likelihood of
jurisdictional challenge over state enforcement of these requirements.

Poles owned exclusively by PG&E and SCE are currently covered by
licensing agreements that, according to those utilities, incorporate signage and
de-energizing requirements along with the other requirements of new Rule 94.
SDG&E is not a signatory to the settlement agreement and is not bound by it.
SDG&E’s current contracts already contain provisions to include signage and a
disconnect switch. Wireless antennas currently installed on the SDG&E system
are bound by this contract. SDG&E owns its own poles, so it is not subject to any
joint pole association rules, as are PG&E and SCE. Nonetheless, SDG&E’s failure

to sign any agreement means that, should there be a change in management,
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there would be no protection for line workers from the risks that the two
disputed provisions of Rule 94 sought to address.

As acknowledged by all the parties, the additional signage and power-
down provisions would not apply to entities that are not signatories to the
settlement agreement. More significantly, but for a proposed reporting
requirement on non-compliant antennas, included in the AL]’s proposed
decision and the alternate decision of Commissioner Chong, non-signatory
utilities would not even know about the signage and disconnect provisions or the
danger that electrified radio antennas may pose to line workers. A large number
of existing entities are subject to the Commission’s General Order 95 regulation
for safety reasons, including municipal and transportation entities, any utility
that uses poles or towers for electricity or telecommunications and gas, water
and pipeline utilities who may have erected towers or poles to support
company-internal communications and control via microwave.!> Similarly,
existing and future cellular carriers that are not signatories to the agreement
would be free to disregard the signage and power-down requirements in future
agreements with both signatory and non-signatory utilities. Under the proposed
settlement, CPSD, the Public Utilities Commission’s enforcement arm, would
have no authority to enforce compliance with the settlement agreement’s signage
and power-down requirements, and Commission authority to oversee these
worker safety provisions arguably would be limited to deciding breach-of-

contract disputes.

15 A list of utilities subject to the Commission’s General Order 95 is attached in
Appendix A.
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We are aware of the hard work and compromise that went into the
crafting of the settlement agreement. Similarly, we are fully aware of the perils
that pervade any attempt by a decision-maker to look behind a settlement
agreement. Compromise, by its nature, entails give and take that may look
somewhat untoward in its specific detail. When evaluating settlements, one
must always keep in mind that the perfect is the enemy of the good.

Reluctantly, however, we conclude that our worker safety obligations
under Pub. Util. Code § 451 and § 761, do not permit an approach that protects
some line crews, but not all line crews, when they climb near electrified radio
frequency antennas on high-voltage areas of utility poles. Workers’ rights to a
safe environment are not, or at least should not be, a function of the power of
their union or the magnanimity of their employers. The notion that a necessary
and essential safety precaution should be denied to line workers who work for
smaller or rural utilities is one that on its face is difficult to justify. An agreement
that purports to limit, and would limit, this Commission’s oversight authority
and CPSD enforcement authority in protecting worker safety is not in the public
interest.

Attempts to use reporting requirements to close the gap in worker
protection for the many utilities who are not signatories are unduly burdensome
to the utilities and to our CPSD staff without assurances that the reporting
requirements would provide for the worker safety protections in Rules 94.6 or
94.7. CPSD currently has approximately 20 staff members enforcing GO 95
standards for the millions of poles in the State of California. With numerous
carriers potentially submitting annual filings, our staff will be either inundated

with paper filings and paper enforcement instead of actually performing
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inspections or the filings will be relegated to nothing more than meaningless
paper.

In joint opening comments to the ALJ’s proposed decision distributed
October 10, 2006, PG&E and SCE objected to the reporting requirement on the
basis that the electric utilities do not have accurate information to provide a
listing of all antenna installations. Wireless carriers also commented on the
annual reporting requirement, arguing that such a requirement was outside the
scope of this proceeding. The reporting requirements would also represent a
condition on the settlement agreement, thereby affording some or all of the
parties an opportunity to decline or to honor it. Though well intentioned, upon
review of the comments and reconsideration of the settlement, the reporting
requirements no longer appears to be workable and would fail to provide any
safety protection for those line workers not incorporated in the settlement.

As the proposed settlement agreement stands, this Commission would
stand powerless to investigate complaints made by individual line workers
about dangerous antennas that did not comply with the settlement agreement
because no General Order or decision exists prohibiting the very activities
circumscribed in the settlement agreement’s contractual version of Rule 94.

Utility line workers face substantial dangers, sustaining a fatality rate
tully 700% higher than that of the average American worker.'¢ If for this reason

alone, the contracting-out of the police powers of this state agency to private

16 Utility line workers sustain a fatality rate fully eight times higher than that of the
average worker. According to the “National Census of Fatal Occupational Injuries in
2005,” Bureau of Labor Statistics, Department of Labor, News Release, August 10, 2005,
http:/ /www.bls.gov/news.release/pdf/cfoi.pdf, utility line workers sustain fatalities
at a rate of 32.7 per 100,000 workers employed, compared to 4.0 for all workers.
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parties without subpoena power, investigators, and the power to levy fines and
penalties is an idea that is both suspect and at a variance with decades of safety
enforcement for all workers under our jurisdiction.

This Commission has a long-standing preference for settlement
agreement. It is rare indeed when an unopposed settlement is rejected, but in
evaluating this settlement and the record before us, we find that the proposed

settlement agreement is not in the public interest and must be rejected.

8. Conclusion

We authorize the addition of a new Rule 94 to GO 95 to set forth minimum
construction requirements for attaching wireless antennas to poles carrying
distribution lines. The rule is set forth in its entirety and attached to this decision
as Exhibit 1. Because we are dealing with safety issues, the provisions of Rule 94
should be clear and unambiguous and not subject to various interpretations. We
find that the rule we adopt today meets this test.

Because of wireless antenna technology and its use of RF to transmit its
signal, wireless antennas do not fit squarely into any class of circuitry
categorized in the general order. The proposed rule would establish uniform
construction standards in GO 95 that address the issues of worker safety and
system reliability for wireless antennas. The rule is supported by CPSD, IBEW,
the Communication Workers, PG&E and SDG&E, and most of its provisions are
supported by all other parties to this proceeding. The Wireless Group raises
jurisdictional arguments as to two of the provisions of new Rule 94, but we
conclude that these provisions in no way affect or infringe on federal rules that
regulate emissions from wireless antenna facilities.

In its utility ROW decision in D.98-10-058, the Commission concluded that

there was a need for safety requirements for wireless attachments to utility poles,
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and it instructed incumbent utilities to establish standards. The incumbent
utilities have chosen this proceeding in which to establish minimum construction
standards for wireless antenna attachments. CPSD, which helped develop new
Rule 94, states that the drafters were careful not to intrude on RF clearance
standards established by the FCC. Instead, RF clearance standards were in all
cases retained, but additional safeguards were imposed where necessary to
permit utility employees and other authorized persons to climb the poles and
work on particular attachments and still be protected by the FCC-mandated
clearances from RF exposure.

Finally, we note that while clearances and other requirements are imposed
on electric, communication and other facilities installed on poles, wireless carrier
antennas do not fall into any of these categories. Without such clearances, a
wireless facility could be installed on poles without restrictions. Pole workers
then could find themselves working closer to RF emissions than prudent simply
because of a cramped space in which they need to work. (As a practical matter,
pole owners generally impose their own restrictions on these installations and, in
many cases, these restrictions mirror those set forth in new Rule 94.)

Workshop participants, including representatives of the wireless carriers,
agreed that worker safety is of paramount importance in establishing uniform
construction standards for attaching wireless antennas to jointly used utility
poles. The construction rules that we adopt today respond to that need. While
Rule 94 recognizes the preemptive role of the FCC in establishing RF exposure
limits, the rule does so only in the context of establishing a safe working space

for those in the dangerous job of climbing and maintaining utility poles.
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9. Implementation of Rule Changes

The adoption of the rule at issue in this proceeding will require utilities to
change their company standards, communicate the changes to field personnel,
and conduct varying degrees of training prior to full implementation of the rule.
The rule is not retroactive and does not affect wireless antennas already installed
on utility poles through private agreements between antenna owners and joint
pole operators. The effective date for implementation of Rule 94 shall be no later
than 180 days after issuance of the final decision in this proceeding. Our order

today so provides.

10. Comments on Alternate Proposed Decision

The alternate proposed decision of Commissioner Geoffrey F. Brown was
mailed to the parties on November 14, 2006 in accordance with Pub. Util. Code
§ 311(e) and Rule 14.1 of the Commission’s Rules of Practice and Procedure.
Comments on the alternate proposed decision were received on December 4,
2006, and reply comment on December 11, 2006.

At the request of the parties sponsoring new Rule 94, we also have
changed the effective date for implementation of the new rule from 90 days to
180 days. Parties state that additional time is necessary to train line crews.

The Wireless Parties oppose Commissioner Brown’s alternate decision
primarily because it rejects the settlement agreement propounded by many of
the parties, including the Wireless Parties. While acknowledging that the
settlement agreement does not provide certain worker safety requirements
(warning sign and power-down provisions) for smaller utilities with joint use
poles, the Wireless Parties contend that this shortcoming is the responsibility of
the smaller utilities because they chose not to participate in this proceeding. The

Wireless Parties add:
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In any event, the Wireless Parties are willing to abide - and hereby
commit to abide - by the terms of the [Settlement] Agreement with
respect to any antenna placed on any jointly owned or used pole,
whether or not that pole’s other owner or user is among the Settling
Parties. (Wireless Parties” Comments, at 3; emphasis in original.)

As the Wireless Parties note, smaller utilities and other entities are not
bound by the warning sign and power-down rules if they have not signed the
settlement agreement. This is precisely the reason that this alternate decision
rejects the settlement agreement. Commissioner Brown's alternate decision
would make the worker safety provisions part of Rule 94 of GO 95, thus having
the force and effect of law on all California utilities subject to Commission
jurisdiction, including smaller utilities, wireless carriers that are non-signatories
to the settlement agreement, and other entities. In our judgment, the worker
safety rules at issue should have statewide effect, enforceable by this
Commission and the CPSD. Piecemeal application to only some utilities
(excluding, for example, SDG&E) is unacceptable. Line crews in this state daily
face the risk of electrocution because of climbing hazards on joint use poles.
Minimum requirements to reduce those hazards should not be dependent on
whether the entity that employs the line crews has signed a settlement
agreement.

General Order 95 changes have been, until the contentious battles between
the wireless carriers on the one side and the utilities and the unions on the other,
a low-key, cooperative and technical endeavor among utilities, line workers and
Commission enforcement personnel. As a result of this commendable history of
deference and comity, GO 95 has been the lineman’s “bible” or handbook. It is
found in most repair trucks as a constantly used and trusted reference. The

notion that some linemen will carry a legalistic settlement with their GO 95
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handbook, while others will not, flies in the face of the principle of general safety
standards for all workers.

Similarly, while we salute the Wireless Parties” belated pledge to apply the
worker safety rules to entities that are not included in the settlement agreement,
we note that any such pledge, if made part of our order today, would alter the
terms of the settlement and thus render the settlement void. Thus, the Wireless
Parties envision a patchwork scheme in which these worker protection
provisions would depend in some cases on private contracts, in other cases on
the promise of some wireless carriers, and in other cases on the current policy of
a utility (SDG&E). Otherwise, these worker protection provisions would not be
required.

The Wireless Carriers have other and more valid criticisms of
Commissioner Brown’s alternate decision, and we have made changes to the
decision where warranted to address those criticisms.

Joint comments also were filed by the California Municipal Utilities
Association, the City of Anaheim and the Northern California Power Agency
(CMUA Comments). The CMUA Comments take issue with dicta in the
alternate decision that discusses the broad applicability of Commission safety
rules. The CMUA Comments argue also that the alternate decision errs in
adopting Proposal 1 in this proceeding without further analysis of the FCC’s
exposure rules regarding RF antennas.

For purposes of this decision, we agree to disagree with the CMUA
Comments on the applicability of Commission safety rules, although all parties
concede that the Commission safety rules at a minimum serve as a guide to non-
utility entities (see Polk v. City of Los Angeles (1945) 26 Cal.2d 519). As to the

analysis of Proposal 1, adopted here in its entirety, we note that the proposal was
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sponsored originally by CPSD, IBEW, Communication Workers, PG&E and
SDG&E. These parties agreed in workshops that Proposal 1 provided adequate

guidance to the affected industries.

11. Assignment of Proceeding

Geoffrey F. Brown is the assigned Commissioner and Glen Walker is the

assigned ALJ in this proceeding.

Findings of Fact

1. GO 95 governs the construction of overhead supply and communications
systems.

2. The Commission on February 24, 2005, issued this Order Instituting
Rulemaking to consider a GO 95 rule for attaching wireless antennas to utility
poles and towers.

3. Commission staff, industry representatives, labor representatives and the
public conducted seven days of public workshops to develop a proposed new
Rule 94 dealing with wireless antennas.

4. On September 12, 2005, the parties submitted a joint workshop report that
included three alternative proposals for a new Rule 94.

5. Rule 94 would add minimum construction requirements for attaching
wireless antennas to poles and towers.

6. Proposal 1 for Rule 94 was sponsored by CPSD, IBEW, the Communication
Workers, PG&E and SDG&E.

7. Proposal 2 for Rule 94 was sponsored by SCE and is supported by the
Wireless Group and intervenor William Adames.

8. Proposal 3 for Rule 94 has been withdrawn.

9. Line worker safety requires a locally controllable means to shut off antenna

power when that is necessary to enable work on the pole.
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10. Exposure information signage on each pole with an attached wireless
antenna is essential for workers to operate safely by knowing exposure limits
and safety measures.

11. The clearance requirements for Proposal 1 better safeguard employees and
provide clearer guidance to antenna installers.

12. Pub. Util. Code § 451 states that utilities are obligated to protect the safety
of utility employees, and that this Commission may review and approve safety
rules promulgated for that purpose.

13. Under Article 111, Section 3.5 of the California Constitution, this
Commission has no power to declare a statute unenforceable, or to refuse to
enforce a statute on the basis that federal law or federal regulations prohibit the
enforcement of such statute unless an appellate court has made a determination
that the enforcement of such statute is prohibited by federal law or federal
regulations.

14. No appellate court decision has found that state administrative support of
sign notice of RF exposure limits set by the FCC is prohibited by federal law.

15. On August 23, 2006, a settlement agreement was proposed by 16 of the
parties.

16. The proposed settlement deletes two provisions from Rule 94: Section 94.6
(Identifying Exposure) and Section 94.7 (Controlling Exposure). Under the
settlement, these two sections would be required solely in the contractual
requirements between two of the utilities that operate jointly owned poles and
the wireless carriers that seek to mount antennas on those poles.

17. The settlement agreement deals only with jointly owned transmission poles

of PG&E and SCE.
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18. The additional signage and power-down provisions would not apply to
entities who are not signatories to the settlement agreement.

19. Many electric utilities and telephone utilities that operate transmission
poles would not be bound by the agreement.

20. Under the settlement, CPSD would have no authority to enforce
compliance with the settlement agreement’s signage and power-down

requirements.

Conclusions of Law

1. The Commission has comprehensive jurisdiction over questions of public
health and safety arising from utility operations pursuant to, inter alia, Public
Utilities Code § § 451 and 761.

2. GO 95 rules concern the safety of the general public, utilities” customers
and utilities” employees.

3. Rule 94 of GO 95 as set forth in Proposal 1, attached to this decision as
Exhibit 1, should be approved and adopted.

4. Rule 94 should become effective prospectively 180 days after issuance of
the final decision in this proceeding.

5. Utility pole owners should be directed to develop a written procedure for
calling antenna owners before reducing power or disconnecting a wireless
antenna.

6. The Commission’s worker safety obligations under Pub. Util. Code § 451
do not permit an approach that protects some line crews, but not all line crews,
when they climb into high-voltage areas of utility poles.

7. An agreement that purports to limit this Commission’s oversight authority
and CPSD enforcement authority in protecting worker safety is not in the public

interest.
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8. Because it unreasonably discriminates in protecting workers and is
difficult to administer and enforce, the settlement agreement proposed by many
of the parties is not reasonable in light of the whole record, is not in the public

interest, and should not be approved.

ORDER

IT IS ORDERED that:

1. General Order (GO) 95 is amended to incorporate Rule 94 and the
amendment to Rule 20.0, as set forth in Exhibit 1 attached hereto and made part
hereof.

2. The revisions to GO 95 authorized today will become effective
prospectively 180 days after the date of today’s decision.

3. Where a locally verifiable means of reducing or disconnecting power is
installed on or near a utility pole for a wireless antenna with radio frequency
emissions that exceed the Federal Communications Commission general
population/uncontrolled exposure limit, pole owners are directed to have in
place a written procedure for calling an antenna owner before power to that
antenna is reduced or disconnected.

4. The settlement agreement proposed by many of the parties is not
approved.

5. The Consumer Safety and Protection Division of this Commission is
instructed to provide copies of the revised General Order 95 to all affected
utilities within our safety jurisdiction.

6. Rulemaking 05-02-023 is closed.

This order is effective today.

Dated , at San Francisco, California.
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20.0

94

APPENDIX 1
New GO 95, Rule 20 (Definition)

Antenna means a device for emitting and/or receiving radio frequency signals.
New GO 95, Rule 94 — Antennas

Antennas

94.1 Definition (See Rule 20.0)

94.2 Maintenance and Inspection (See Rules 31.1 and 31.2)
94.3 General Requirements

On joint use poles supporting Class T, C, L or H Circuits (up to 50 kV), the
following shall apply:

A. Antennas shall meet the requirements of Class C equipment, unless
otherwise specified in this rule.

B. All associated elements of the antenna (e.g. associated cables,
messengers, and pole line hardware) shall meet the requirements
of Class C circuits.

94.4 Clearances
A. Antennas and supporting elements (e.g. crossarms, brackets) shall
maintain a vertical clearance of 6 feet from Supply Conductors
operating at 0 — 50kV. (See Figure 94-1)
B. Antennas and supporting elements (e.g. crossarms, brackets) shall
maintain a 2 ft. vertical separation from communication conductors

and equipment. (See Figure 94-2)

C. Antennas shall maintain a 2 ft. horizontal clearance from centerline
of pole. (See Figures 94-1 and 94-2)

D. Antennas shall have a vertical clearance above ground as specified
in Table 1, Column B, Cases 1 to 6a.
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94.5

94.6

94.7

Marking

A. Joint use poles shall be marked with a sign for each antenna
installation as follows:

(1) Identification of the antenna operator

(2) A 24-hour contact number of antenna operator for
Emergency or Information

(3) Unique identifier of the antenna installation.
Identifying Exposure

Antennas that comply with the Federal Communications Commission’s General
Population/Uncontrolled maximum permissible exposure limits shall have a sign
that provides information on such compliance.

Antennas that exceed the Federal Communications Commission’s General
Population/Uncontrolled maximum permissible exposure limits shall have a sign
that provides the calculated minimum approach distance.

The antenna operator shall locate the sign prominently in areas below the
antenna that are visible from the climbing space and the bottom of the sign
shall not be lower than nine feet above ground line.

Controlling Exposure

Antennas that exceed the Federal Communications Commission’s General
Population/Uncontrolled maximum permissible exposure limits shall provide
supply and communication workers with a means of controlling power to the
antenna that is locally controllable and verifiable.

Exceptions:

Antennas utilized by utilities for the sole purpose of operating and monitoring
their supply system are exempt from this rule and shall only meet the
construction and clearance requirements of supply equipment.

Antennas embedded in or attached to communication cables and messengers are
exempt from this rule and shall only meet the construction requirements for
Class C circuits.
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APPENDIX 2
SETTLEMENT AGREEMENT AMONG AT&T CALIFORNIA, CALIFORNIA CABLE
& TELECOMMUNICATIONSASSOCIATION, CLEARLINX NETWORK
CORPORATION, COMMUNICATIONSWORKERS OF AMERICA DISTRICT 9,
CONSUMER PROTECTION AND SAFETY DIVISION, CROWN CASTLE USA INC.,
INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERSLOCAL 1245,
NEW CINGULAR WIRELESSPCS, LLC, NEXTG NETWORKSOF CALIFORNIA
INC., OMNIPOINT COMMUNICATIONS, INC., dbaT-MOBILE, PACIFIC GASAND
ELECTRIC COMPANY, SOUTHERN CALIFORNIA EDISON COMPANY, SPRINT
NEXTEL, VERIZON CALIFORNIA INC., VERIZON WIRELESSAND WILLIAM
ADAMS
In accordance with Rule 51.1 of the California Public Utilities Commission’s
(Commission) Rules of Practice and Procedure, AT& T California, California Cable &
Telecommunications Association, Clearlinx Network Corporation, Communications Workers of
AmericaDistrict 9, Consumer Protection and Safety Division, Crown Castle USA, Inc.,
International Brotherhood of Electrical Workers Local 1245, New Cingular Wireless PCS, LLC,
NextG Networks of Californialnc., Omnipoint Communications, Inc., doa T-Mobile, Pacific
Gas and Electric Company, Southern California Edison Company, Sprint Nextel, Verizon
Californialnc., Verizon Wireless and William Adams (collectively, the “ Settling Parties”)
hereby enter into this Settlement Agreement (Agreement) to resolve all issues among the Settling

Parties in Rulemaking (R.) 05-02-023, Order Investigation Rulemaking to consider uniform rules

for attaching wireless antennas to jointly used poles.

RECITALS

1. On February 24, 2005, the Commission issued an Order Instituting Rulemaking in
R.05-02-023 to consider anew rule to GO 95 to establish uniform construction standards for

attaching wireless antennas to jointly used utility poles.
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2. Evidentiary hearings were conducted in the proceeding on February 7-9, 2006,

during which the Commission heard testimony from nine witnesses and received 22 exhibits into
evidence.
3. Opening and reply briefs were filed on March 13 and 28, 2006, respectively, at

which time the matter was submitted for Commission decision.

4, On April 25, 2006, the Assigned Administrative Law Judge, ALJ Walker, issued
his Proposed Decision (“the PD”). Opening and Reply Comments on the PD were filed on May
15 and 22, 2006, respectively. ALJWalker hasissued two revised versions of his Proposed
Decision, which adopted Proposal 1 in its entirety, including the provisions of Rule 94.6 and

94.7.

5. On July 18, 2006, several parties in the proceeding submitted ajoint petition to
set aside submission of the proceeding pursuant to Rule 84 of the Commission’s Rules of
Practice and Procedure. The petition requested the Commission set aside the submission of the
proceeding temporarily to allow the parties to pursue settlement discussions. On July 20, 2006,
Assigned Commissioner Geoffrey F. Brown and Administrative Law Judge Michelle Cooke

ruled that the parties shall submit any settlement on or before August 10, 2006.

6. Pursuant to Rule 51.1(b) of the Commission’s Rules of Practice and Procedure,
on July 28, 2006, the Settling Parties served notice of a settlement conference to be held

telephonically on August 4, 2006.
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7. On August 4, 2006, the settlement conference was held as scheduled. Following
the settlement conference, the Settling Parties continued settlement discussions, resulting in this

Aqgreement.

SETTLEMENT AGREEMENT

In order to resolve disputed issues of fact and law and settle on a mutually acceptable
outcome to the proceeding with due regard for public and worker safety concerns, and subject to
the Recitals and reservations set forth in this Agreement, the Settling Parties hereby agree that
this Agreement resolves all disputed issues relating to Rule 94.6 and Rule 94.7 raised in this
proceeding.

The Agreement is presented to the Commission pursuant to Rule 51 of the Commission’s
Rules of Practice and Procedure.

The Settling Parties agree that, in the event any party, as ajoint owner, lessee or licensee
(“Antenna Owner/Operator”) seeksto install or causes the installation of an Antenna (as defined
in General Order (GO) 95 Rule 20.0) on ajoint use utility pole, it is agreed that:

1. Markings Related to the FCC’s MPE Limits.

The Antenna Owner/Operator shall provide, and update as necessary, accurate
information regarding compliance with the Federal Communications Commission’s Maximum
Permissible Exposure (MPE) limits as set forth in Title 47 of the Code of Federal Regulations
(CFR) for each particular Antennainstallation. The Antenna Owner/Operator shall
communicate such information through the use of a pole mounted marking as described in

Exhibit A
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(Additional Marking Requirements) and in writing to the other utilities and/or companies with
facilities affixed to the pole in accordance with Paragraph 4 of this Agreement.

2. M eans of De-ener gizing Antennas.

The Antenna Owner/Operator shall not install an Antenna on ajoint use pole that emits
RF energy in excess of the FCC's General Population/Uncontrolled maximum permissible
exposure limits as set forth in 47 C.F.R. or effect a change to an existing Antenna site that will
cause that Antennato emit RF energy in excess of the FCC's General Population/Uncontrolled
maximum permissible exposure limits as set forth in 47 C.F.R. except by providing to any other
utility or company with facilities attached to the affected pole, alocally verifiable meansto de-
energize said Antenna. The protocols set forth in Exhibit B shall apply to non-emergency or
routine working conditions. The protocols set forth in Exhibit C shall apply to emergency
working conditions.

3. Exemption.

The provisions of this Agreement shall not apply to Antennas that are exempt from the
provisions of General Order 95, Rule 94.

4, Adoption of Operating Procedures.

The Settling Parties further agree to memorialize the agreements set forth in Section 1
and 2 of this Agreement (including the procedures and protocols to be adopted thereunder) in
separate, private agreements with affected utilities, companies or municipalities or in the
Northern California Joint Pole Association’s Operating Routine. Such agreements and
procedures shall be adopted in atimely manner and Settling Parties agree to execute any and all
supplementary documents and take all actions which may be necessary or appropriate to give full

force and effect to the terms and intent of this Agreement.
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5. Commission Approval of Settlement and Modification of Rule 94.

The Settling Parties shall jointly request Commission approval of this Agreement and
that the Commission adopt Rule 94, asthat ruleis set forth in Exhibit 1 of the Proposed Decision
of ALIJWalker (mailed April 25, 2006), with the exception of provisions 94.6 and 94.7, which
the parties stipulate should be removed from the rule. The Settling Parties additionally agree to
actively support prompt approval of the Agreement and adoption of the modified Rule 94.
Active support may include briefing, comments on the proposed decision, written and oral
testimony, if testimony isrequired, appearance at hearings, and other means as needed to obtain
the approvals sought. The Settling Parties further agree to participate jointly in briefings to
Commissioners and their advisors, either in-person or by telephone, as needed regarding the
Agreement and the issues compromised and resolved by it.

6. ThisAgreement is contingent upon (1) the Commission approving the terms and
conditions herein as reasonable, and adopting it unconditionally and without modification, and
(2) the Commission adopting the modified Rule 94 as provided in Paragraph 5, above. Upon
satisfaction of these contingencies, the Settling Parties agree to waive any and all rights to
challenge and/or appeal in any state or federal forum the Commission’ s decision in this

proceeding.

7. The Settling Parties agree to negotiate in good faith to resolve any dispute arising out of
the implementation, interpretation or aleged breach of this Agreement. In the event such
negotiations are unsuccessful, the Settling Parties may seek appropriate relief from the
Commission. Such proceeding before the Commission will be limited to determining whether

there has been a breach of this Agreement and ordering appropriate relief. In the event any of
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the Settling Parties do not reach agreement on the protocols described in this Agreement, the
Commission may mediate a resolution between those Settling Parties. Nothing hereinis
intended to expand or restrict the jurisdiction of the Commission and the Settling Parties retain

all of their rights with respect thereto.

8. The Settling Parties agree that this Agreement represents a compromise of positions,
without agreement or endorsement of disputed facts and law presented by the Settling Partiesin

the proceeding.

9. This Agreement and the covenants and agreements contained herein shall be binding on,
and inure to the benefit of, the parties hereto and their respective heirs, successors and assigns.
The Settling Parties further agree and acknowledge that this Agreement and the covenants and
agreements contained herein shall remain binding on the Settling Parties, notwithstanding the

expiration of the term of any contract, lease or license relating to the use of ajoint use pole.

10. This Agreement embodies the entire understanding and agreement of the Settling
Parties with respect to the matters described herein, and, except as described herein, supersedes
and cancels any and all prior oral or written agreements, principles, negotiations, statements,
representations or understandings among the Settling Parties relating to the use of joint use

poles.

11. The Settling Parties have bargained earnestly and in good faith to achieve this
Agreement. The Settling Parties intend the Agreement to be interpreted and treated as a unified,

interrelated agreement.
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12. Each of the Settling Parties hereto and their respective counsel and advocates have
contributed to the preparation of this Agreement. Accordingly, the Settling Parties agree that no
provision of this Agreement shall be construed against any Party because that Party or its

counsel or advocate drafted the provision.

13. Each of the Settling Parties represents that it is duly authorized to enter into this
Agreement, and each person signing on behalf of an entity represents that he or sheis duly

authorized to sign on behalf of that entity.

14. Thisdocument may be executed in counterparts, each of which shall be deemed an

original, but all of which together shall constitute one and the same instrument.

15. This Agreement shall become effective among the Settling Parties on the date the | ast

Party executes the Agreement as indicated below.

16. Inwitness whereof, intending to be legally bound, the Settling Parties hereto have duly

executed this Agreement on behalf of the Settling Parties they represent:

AT&T Cdlifornia

By:
Its.

Cdlifornia Cable & Telecommunications Association

By:
Its:
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Clearlinx Network Corporation

By:
Its.

Communications Workers of AmericaDistrict 9

By:
Its.

Consumer Protection and Safety Division

By:
Its.

Crown Castle USA Inc.

By:
Its.

International Brotherhood of Electrical Workers Local 1245

By:
Its:

New Cingular Wireless PCS, LLC

By:
Its:

ALTERNATE DRAFT
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NextG Networks of California, Inc.

By:
Its.

Omnipoint Communications, Inc., doa T-Mobile

By:
Its.

Pacific Gas and Electric Company

By:
Its.

Southern California Edison Company

By:
Its.

Sprint Nextel

By:
Its.

Verizon Californialnc.

By:
Its:

ALTERNATE DRAFT
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Verizon Wireless

By:

Its:

William Adams

By:

10
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EXHIBIT A

ADDITIONAL MARKING REQUIREMENTS

Antenna Owner/Operators are responsible for the installation and upkeep of their sign or
signs at each joint use site.

a

In addition to the requirements of GO 95, Rule 94.5 (Marking), at a minimum,
each Antenna Owner/Operator will also affix asign that:

(i) identifies the applicable FCC exposure category (General
Popul ation/Uncontrolled or Occupational/Controlled);

(i1) identifies the FCC’ s recommended minimum approach distance as set
forthin 47 C.F.R,; and

(iii) is of weather and corrosion resistant material.

The Antenna Owner/Operator will place the sign so that it is clearly visible to
workers who otherwise climb the pole or ascend by mechanical means and affix
said sign:

() no less than three (3) feet below the Antenna (measured from the top
of the sign); and

(i) no less than nine (9) feet above the ground line (measured from the
bottom of the sign).

The Antenna Owner/Operator may install asingle sign that contains the
information required by GO 95, Rule 94 and section (@) above, or separate signs.
In the event one or more Antennas are affixed to a pole, each Antenna
Owner/Operator shall provide a sign with sufficient information to allow workers
to identify its Antennas.
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EXHIBIT B

PROTOCOL FOR DE-ENERGIZING ANTENNASIN NON-EMERGENCY OR

ROUTINE WORKING CONDITIONS

In the event an Antenna subject to Section 2 needs to be de-energized to perform non-
emergency work, e.g., routine maintenance and/or repairs, on ajoint use distribution pole,
the following shall apply:

a

The utility or company shall contact the Antenna Owner/Operator (in the case
of awireless carrier they shall contact the carrier’s Network Operations
Center) with aminimum of twenty-four (24) hours advance notice. The
following information shall be provided:

i) identity of the utility/company representative and call back
number

ii) the uniqueidentifier of the Antenna

iii) the site address and/or location, if available

The Antenna Owner/Operator shall de-energize the Antenna at the requested
time or at atime otherwise mutually agreed upon with the utility.

The procedures for de-energizing the subject Antenna shall provide the
requesting utility or company with a satisfactory on-site means to verify the
Antennais de-energized.

Upon completion of the work on the site, the utility or company shall contact
the Antenna Owner/Operator (in the case of awireless carrier, its Network
Operations Center shall be contacted) to inform them that the Antenna may be
re-energized.

The Antenna shall not be re-energized by the Antenna Owner/Operator
without confirmation from the utility or company.

The requesting utility or company will only re-energize the Antenna with the
Antenna Owner/Operator’ s prior written consent.
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EXHIBIT C

PROTOCOL FOR DE-ENERGIZING ANTENNASIN EMERGENCY WORKING

CONDITIONS

In the event an Antenna subject to Section 2 needs to be de-energized in emergency
working conditions, i.e., in asituation where there is an imminent or actual danger to public
or worker safety necessitating immediate and non-routine work on the pole, for examplein
direct response to afire, explosion, lightning, storm, earthquake, vehicular
accident, terrorism, or some other unanticipated and catastrophic event, the following shall

apply:

The utility or company shall make a good faith effort to contact the Antenna
Owner/Operator (in the case of awireless carrier they shall contact the
carrier’s Network Operations Center). The following information shall be
provided:

i) identity of the utility/company representative and call back
number

ii) theuniqueidentifier of the Antenna

iii) the site address and/or location, if available

iv) state nature of the emergency and/or site condition.

The Antenna Owner/Operator shall de-energize the Antenna upon request in
emergency working conditions.

If the requesting utility or company is unable to contact the Antenna
Owner/Operator, the requesting utility or company shall de-energize the
subject antenna pursuant to mutually agreed upon procedures for that
particular type of equipment or by using any necessary means available. The
procedures for de-energizing the subject Antennareferred to above shall
provide the requesting utility or company with a satisfactory on-site means to
de-energize the Antennathat is verifiable.

Upon the completion of any necessary work to address the emergency, the
utility or company shall notify the Antenna Owner/Operator (in the case of a
wireless carrier, its Network Operations Center shall be contacted) that all
work has been completed so that the Antenna Owner/Operator can take any
necessary actionsto re-energize the site.

The Antenna shall not be re-energized by the Antenna Owner/Operator
without confirmation from the utility or company.

The requesting utility or company will only re-energize the Antenna with the
Antenna Owner/Operator’ s prior written consent.

(END OF APPENDIX 2)



R.05-02-023 COM/GFB/k47 ALTERNATE DRAFT

APPENDIX A
List of Utilities Subject to the Commission’s General Order 95

1-800-Reconex, Inc.

360networks (USA), Inc.

3U Telecom, Inc

800 Response Information Services, LLC
A&N Telecom, Inc.

A.R.C. Networks, Inc.

A+ Wireless, Inc

Abovenet Communications, Inc.
ABS-CBN Telecom North America, Inc.
Access One, Inc.

Access Paging Company, Inc

Access Point, Inc.

Accessible Wireless, LLC.

Accutel Of Texas, Inc. (Dba: 1-800-4-A-Phone)
ACN Communications Services, Inc
Advanced Integrated Technologies, Inc.
Advanced Telcom, Inc.

Advantage Telecommunications Corp
Affinity Network Incorporated

Aircell, Inc.

Airespring, Inc.

Airnex Communications, Inc.

Airtouch Cellular

Allcom Usa

Alltel Communications, Inc.

Alpine Pcs Operating, LLC

Alpinepcs

Altura International, LLC

Amcom Communications Corporation
American Messaging (Am), Inc.
American Phone Services, Corp
American Telecomms. Systems, Inc.
Americatel Corporation

Americom Communications LLC
Ameritel Inc.

Ameritel/Amerivision Comms Inc.

Apex Telecom, Inc.

Arch Wireless Operating Company, Inc.
Aries Network, Inc. (Dba: Aries
Telecommunications)

Arrival Communications, Inc.

ASC Telecom, Inc.

Asia Tone, LLC

Associated Network Partners, Inc.
Association Administrators, Inc.
Astound Broadband, LLC
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Atlas Communications, Ltd.

Atlas Radiophone

Auto-Phone Company

Backbone Communications, Inc.
BAK Communications, LLC
Bakersfield Cellular Telephone Company
BCE Nexxia Corporation

BCN Telecom, Inc.

Bell Atlantic Communications, Inc.
Blue Casa Communications, Inc.
Blue Ridge Telecom Systems, LLC
Brand X Internet

Bright House Networks, LLC
Broadband Dynamics, LLC
Broadview Acquisition Corp.
Broadview Networks, Inc.

Broadwing Communications, LLC
BT Americas, Inc.

Budget Call Long Distance Inc.
Budget Phone, Inc.

Buehner-Fry, Inc.

Bulletins, Inc.

Bullseye Telecom, Inc.

Business Discount Plan, Inc.
Business Options Inc.

Business Telecom, Inc.

Ca-Clec Llc

Cagal Cellular Communications Corp
Calaveras Telephone Company
California Catalog & Technology, Inc.
California Rsa No. 3 Ltd. Partnership
California Rsa No. 4 Ltd. Partnership
Call America, Inc.

Call Plus, Inc.

Calltower, Inc.

Calmtel Usa, Inc.

Cal-One Cellular L.P.

Cal-Ore Telephone Company
Caltech International Telecom Corp.
Cash Back Rebates Ld.Com, Inc
Cat Communications International, Inc.
Cbeyond Communications, LLC
CCG Communications LLC

CCI Communications Specialists Inc.
Cebridge Telecom Ca, LLC

Cellco Partnership

Cellular Pacific

Central Wireless Partnership
Centurytel Of Eastern Oregon

CF Communications, LLC

ALTERNATE DRAFT
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Champion Broadband California, LLC
Charter Fiberlink Ca-Ccvii, LLC

China Telecom (USA) Corporation
Choice Telecomm, LLC

Christian Telecom Network, LLC
Chunghwa Telecom Global, Inc.

Cimco Communications Inc.

Cincinnati Bell Any Distance, Inc.
Citizens Telecommunications Co. Of Ca.
Citizens Telecoms. Co. Of Golden State
Citizens Telecoms. Co. Of Tuolumne
Clear Choice Pcs, LLC

Clear World Communications Corp.
Cleartel Telecommunications, Inc.
Cmtel (Usa) LLC

Coast International, Inc.

Cogent Communications Of Calif., Inc.
Cognigen Networks, Inc.

Com Express, Inc.

Comcast Business Communications, LLC
Comcast Phone Of California, LLC
Comm Partners, LLC

Communications Brokers & Consultants
Communications Express, Inc
Compass Telecommunications
Competisys Corporation

Competitive Communications, Inc.
Computer Network Technology Corp
Comtech 21, LLC

Comtel Telcom Assets LP

Connect America Communications, Inc.
Connect America, Inc

Connect Paging, Inc.

Consolidated Communications Operator Se
Contel Cellular Of California Inc.
Corporate Services Telcom, Inc.

Covad Communications Company
Covista, Inc.

Cox California Telcom i, LLC.

Creative Interconnect Communications
Cricket Communications, Inc.

CTC Communications Corp

Curatel, LLC

Custom Network Solutions, Inc.

Custom Teleconnect, Inc.

Cybernet Communications Inc.

Cypress Comms. Operating Co., Inc.
Cytela Communications, Inc.

Dacom America, Inc.

Dancris Telecom, LLC

ALTERNATE DRAFT
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Delta Com, Inc.

Delta Valley Radiotelephone Co. Inc.
Dial Long Distance, Inc.

Dial-Around Telecom, Inc.

Dialink Corporation

Dialtek, LLC

Diamond Link

Digital Net Phone, LLC

Direct Telephone Company, Inc.
Diversified Solutions, Inc.

DLC Enterprises, Inc.

DMR Communications, Inc.

Dodson Group, Inc.

DPI Teleconnect, LLC

DS Corporation

Dslnet Communications, LLC

Ducor Telephone Company

Eagle Broadband, Inc.

Eagle Communications Of California, LLC
EAS Communication, Inc.

Easton Telecom Services, LLc

ECI Communications, Inc.

Economy Telephone, Inc.

Edge Wireless, LLC

Egix Network Services, Inc.

Electric Lightwave, Inc.

Embarg Payphone Services, Inc.
Emerson Tripoli

Empire One Telecommunications , Inc
Encompass Communications, LLC
Enhanced Global Convergence Svs., Inc.
Equal Access Communications, LLC
Equalnet Corporation

Erbia Network, Inc.

Eschelon Telecom, Inc.

Eureka Telecom, LLC

Express Telephone Services, Inc.
Extelcom, Inc.

Extenet Systems, Inc.

Eztel Network Services, LLC
Farecall Corporation

Fiber Data Systems

Fiberride, Inc.

Fiberride, Inc.

Fones4all Corporation

Foresthill Telephone Company, Inc.
Foxtel, Inc.

Frazier Mountain Internet Service, Inc.
Freedomstarr Communications, Inc.
Fresno Mobile Radio Inc.
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Fresno Msa Ltd. Partnership

Frontier Communications Of America, Inc
Global Connect Telecommunications, Inc.
Global Connection Inc. Of America
Global Crest Communications, Inc.
Global Crossing Local Services, Inc
Global Crossing North American Networks, Inc.
Global Crossing Telecommunications, Inc
Global Crossing Telemanagement, Inc
Global Internetworking, Inc.

Global Naps California, Inc.

Global Star Telecom, LLC

Global Tel*Link Corporation

Global Telecom Network

Global Telelink Services, Inc.

Global Touch Telecom, Inc.

Global Valley Network, Inc.

Globalphone Corporation

Globcom Incorporated

Gold Line Telemanagement, Inc.

Granite Telecommunications, LLC

Great America Networks, Inc.

Group Long Distance

Gst Call America

Gtc Telecom Corp.

Gte Mobilnet Of Ca., Ltd. Ptnrshp

Gte Mobilnet Of Central California_

Gte Mobilnet Of Santa Barbara

Gte Mobilnet Of SF

Gvn Services

Habla Communicaciones, Inc.

Happy Valley Telephone Co.

Hendrix Radio Communications-Cal-Com
High Sierra Mobilfone, Inc.

Home Owners Long Distance, Inc.
Hornitos Telephone Company

Hotline, Inc.

I.N.S Interactive Network Systems, LLC
Ibfa Acquisition Company, LLC

IDT America Corp.

lelement Telephone Of California, Inc.
Incomnet Communications Corporation
Independent Telecommunications Systems,
Infone, LLC

Infonxx Carrier California, Inc.

Info-Tech Communications, Inc.

Infotech Telecomms. And Network Inc.
Infotelecom, LLC

Integrated Comms Consultants, Inc.
Integrated Telemanagement Services
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Intellicall Operator Services, Inc.
Intelligent Communications Intn'l, Inc
Interatel, LLC

Intermetro Communications, Inc.
International Telcom Ltd.
International Telcom, Ltd.

Inter-Tel Netsolutions, Inc.

Intrado Communications, Inc.

IP Networks, Inc.

Irri Digital, LLC

James Robert Mckeown

Kddi America, Inc.

Kerman Telephone Company

Kern County Cellular Telephone Co., Inc
Kern Valley Dispatch, Inc.

Kmc Data, LLC

Ldc Telecommunications Inc.

Ldmi Telecommunications, Inc.
Least Cost Routing, Inc.

Legacy Long Distance International, Inc
Level 3 Communications, LLC
Lightyear Network Solutions, LLC
Linkatel Of California, L.P.

Local Fiber, LLC

Local Gateway Exchange, Inc

Locus Telecommunications, Inc.
Looking Glass Networks, Inc.

Los Angeles Smsa Limited Partnership
LSSI Corp

Lucky Communications, Inc.

Madera Radio Dispatch

Marathon Communications Inc.

Maritime Communications/Land Mobile LLC

Maskina Communications, Inc.

Master Call Communications, Inc

Matrix Telecom, Inc.

Mc Blue Telecom, Inc.

Mcgraw Communications, Inc.

Mci Communications Services, Inc.

Mci Metro Access Transmission Services
Mcleodusa Telecommunications Services
Media.Net Communications, Inc.
Mercury Telecom, Inc.

Metro Access Exchange, LLC

Metro Teleconnect Companies, Inc.
Metropcs, Inc.

Metropolitan Telecomm Of Calif., Inc.
Mfs Globenet, Inc

Mg LLC

MKy Telecommunications Usa, Inc

ALTERNATE DRAFT
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Mobilemedia Communications Inc.
Mobilephone Of Humboldt, Inc.
Modoc Rsa Limited Partnership
Mountain Cellular, Inc.

Moving Bytes

Mpower Communications Corp.
Mpower Networks Services, Inc.
Myatel Corporation

National Access Long Distance, Inc
National Brands, Inc.

National Comtel Network Inc.
National Videophone

Nations Broadband, Inc.

Navigator Telecommunications, LLC
Necc Telecom, Inc.

Net - Tel Corporation

Net 2000 Communications Services, Inc.
Net Communications Corporation

Net One International, Inc

Netel Network Telecommunications Inc.
Netguru, Inc.

Network Enhanced Technologies, Inc.
Network Ip, LLC

Network One (Crg International)
Network Operator Services, Inc.
Network Pts, Inc.

Network Telephone Services

Network Utilization Services(Americom)
Neutral Tandem California, LLC.
Nevada Telephone, Inc.

New Cingular Wireless Pcs, LLC

New Edge Network, Inc

New Global Telecom, Inc.

New Wave Communications, Inc.
New World Telecom International, Inc.
Newpath Networks, LLC

Nextel Of California, Inc.

Next G Networks Of California
Nextlink Wireless, Inc.

Nexus Communications, Inc.

Nii Communications, Ltd.

Nobeltel, LLC

Norcast Communications Corporation
Norlight, Inc.

Norstan Network Services, Inc.

North County Communications Corp.
Norvergence, Inc.

Nos Communications, Inc.

Nosva, Limited Partnership

Nova Cellular West Inc.
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Ntc Network, Inc

Ntch-Ca, Inc.

Ntera, Inc.

Nti Of California, LLC

Ntt America, Inc.

Nynex Long Distance Company
01 Communications, Inc

Ols, Inc.

Omnipoint Communications, Inc.
Omniwerx

Onelink Communications, Inc.
Onfiber Carrier Services, Inc.
Openpop.Com, Inc

Opentel Communications Inc.
Operator Service Company, LLC
Option One Telecom, Inc.
Pacific Bell

Pacific Centrex Services, Inc.
Pacific Telecom Services, LLC
Pac-West Telecommunications, Inc.
Paetec Communications, Inc.
Pai Of California (Pride America Inc.)
Pajocom, LLC

Paxio, Inc.

Peak Communications, Inc
Phoneco, LP

Pinnacles Telephone Company
Planet Telesis, Inc.

PNG Telecommunications, Inc.
Ponderosa Telephone Company
Point Bta 79 LLC

Point To Point, Inc.

Polestar Group, Inc.

Preferred Carrier Services, Inc.
Preferred Long Distance, Inc.
Premiere Network Services, Inc
Pre-Paid Phones, Ltd

Prepaid Tel.Com, Inc.

Price Communications Cellular Inc.
Primus Telecommunications, Inc.
Pt-1 Communications, Inc.

Pt-1 Long Distance, Inc.

Public Interest Network Services Inc.

Q2 Telecom, Inc.

Quality Telephone, Inc.
Quantumshift Communications, Inc.
Quick Tel, Inc.

Qwest Communications Corporation
Qwest Interprise America, Inc.

QX Telecom, LLC

ALTERNATE DRAFT
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RCN Long Distance

RCN Telecom Services, Inc.

RDST, Inc

RGB Communications, LLC

RGT Utilities Of California, Inc.
Ridley Telephone Company, LLC
Roudebush Communications

Royal Street Communications, LLC
Ruralwest-Western Rural Broadband, Inc.
Sacramento Valley Ltd. Partnership
Sage Telecom, Inc.

Samsung Networks America, Inc.
San Carlos Telecom Inc.

San Diego Telecomm, Inc.

Santa Barbara Cellular Systems, Ltd.
Santa Cruz Cellular Telephone, Inc.
Sbc Advanced Solutions, Inc.

Shc Long Distance, LLC

Sbr, Inc.

Sempra Broadband

Shared Communications Services, Inc.
Sierra Telephone Company, Inc.
Sierra Telephone Long Distance
Single Billing Services, Inc.

Siskiyou Telephone Company
Siskiyou Two-Way

Sky Tel Corporation

SLO Cellular, Inc.

Smart City Networks, LP

Southern California Edison
Spectrotel, Inc

Spectrum i, Inc.

Sprint Communications Company, L.P.
Sprint Telephony Pcs, L.P.
Star*Value

Starlink Communications, LLC
Startec Global Operating Company
Stockton Mobilphone, Inc.

Stormtel, Inc.

Sunesys, Inc.

Supra Telecomm & Info Systems, Inc.
Surewest Long Distance

Surewest Telephone

Surewest Televideo

Sylvan B Malis

Symtelco, LLC

Talk America, Inc.

Tc Telephone, LLC

Tcast Communications, Inc.

Tcg Los Angeles
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Tcg San Diego

Tcg San Francisco

Tcp Acquisition, Inc.

Tel West Communications, LLC

Telco Partners, Inc.

Telecarrier Services, Inc.

Telecom House Inc. (Sterling)
Telecomm Systems, Inc.

Teleconnect Long Distance Svcs & Syste
Teledata Solutions, Inc.

Telemex International

Telephone Connection Ixc Svcs, LLC
Telephone Connection Local Svcs.
Telscape (Pointe Local Exchange Company
Telscape Communications, Inc.

Tesco

Tex-Link Communications, Inc.

Tgec Communications Co., LLC

Think 12 Corporation

Time Warner Cable Information Services
Time Warner Telecom Of California, L.P.
T-Netix Communications Services, Inc.
Total Call International, Inc.

Totel Corporation

Touch 1 Communications Inc.
Touch-Tel Usa L.P.

Touchtone Communications, Inc

Trans National Communications International, Inc.
Tremcom International

Tricom Usa, Inc

Tri-M Communications, Inc.

Trinsic Communications, Inc.

Tti National, Inc.

Tti Telecommunications Inc.

U.S. Data Highway Corporation

U.S. Hospital Equipment, Inc.

U.S. Telecom Long Distance, Inc.

U.S. Telepacific Corp.

Ucn, Inc.

United Calling Network, Inc.

United Communications, Inc.

United States Cellular Corporation
United States Communications Corp.
United States Telesis, Inc.

Uni-Tel Communications Group, Inc.
Universal Access, Inc

Us Lec Communications, Inc.

Us Optics, Inc.

Us South Communications, Inc.

Us Telecom, Inc.
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Usd Clec, Inc.

Usp Communications, Inc.

Utility Name

Utility Telephone, Inc.

Valley Mobile Communications, Inc.
Value Added Communications, Inc.
Vci Company

Via Wireless LLC

Vincent Communications, Inc.
Visalia Cellular Telephone Co.
Volcano Long Distance

Volcano Telephone Company

Volo Communications Of California, Inc.
Vycera Communications, Inc.

West Coast Pcs, LLC

Western States Teleport

Wholesale Airtime, Inc.

Wholesale Carrier Services, Inc.
Wiltel Communications, LLC

Wiltel Local Network, LLC

Winstar Communications, LLC
Winterhaven Telephone Company
Wireless, L.P. (Pcc - U-3062)
Wirelessco, L.P.

Working Assets Funding Service, Inc.
Worldnet Communications Services, Inc.
Worldwide Telecommunications, Inc
Wti Advantage, LLC

Wwc License, LLC

Xo Communications Services
Yestel, Inc.

Yipes Enterprise Service, Inc.

Ymax Communications Corporation
Zama Networks, Inc.

Zenex Long Distance, Inc.

Zephyr Communications, LLC

Zone Telecom, Inc.

Anza Electric Cooperative, Inc.

Hetch Hetchy Water & Power

City of Needles

Pasadena Water and Power Department
Silicon Valley Power

U.S. Bureau of Reclamation
California Bureau of Reclamation
Central California Power Agency
Nevada Irrigation District

Northern California Power Agency
Placer County Water Agency
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Transmission Agency of Northern California
NativeAmerican Indian Reservations
Path 15 Expansion Owner Operator

Adelphia Cable Communications,
AT&T Communications,

AT&T Local Services,

AT&T California (SBC),
Cingular Wireless,

City of Anaheim,

City of Azusa,

City of Burbank,

City of Colton,

City of Glendale,

City of Lompoc,

City of Los Angeles (DWP),
City of Pasadena,

City of Riverside,

City of Vernon,

Comcast Cable Communications,
Golden State Water Company,
MPower Communications,
MCI Metro/ATS,

MCI Telecommunications,
Nextel Communications,
NextG Networks,

Southern California Edison,
Sprint Communications LP,
Sprint PCS,

TMobile USA,

Verizon California,

Verizon Wireless and

XO Communications.

East Bay Municipal Utility District
Metropolitan Water District MWD

Alpine Natural Gas
Southwest Gas

Lodi Gas Storage
Southern California Gas
West Coast Gas

Wild Goose Storage

City of Coalinga
Long Beach Gas Department

Arco

Calnev
Chevron
Conocophilliips
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Ellwood

Eott Energy
Four Corners
Mobile

Pacific

Questar

Santa Fe Pacific
Shell

Southern Pacific
Standard Pacific
Unocal California

(End of Appendix A)
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