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OPINION

Summary

This decision grants the application of Cloud 9 Shuttle, Inc. (Applicant), a corporation, to revise its passenger fares and to establish a new zone of rate freedom (ZORF), pursuant to Pub. Util. Code §§ 454 and 454.2.
Discussion

Applicant holds a passenger stage corporation (PSC) certificate under which it operates a door-to-door airport shuttle service between points in San Diego County, on the one hand, and San Diego International Airport (SAN) and the Amtrak Station, Cruise Ship Terminal, and Convention Center located in the City of San Diego, on the other hand.  It is a wholly owned subsidiary of SuperShuttle International and operates under the SuperShuttle trade name.  
Applicant received its operating authority in 1994 when it was authorized by Decision (D.) 94-11-065 to transfer the certificate of Shuttle Express International, Inc.  The transfer included the ZORF that Shuttle Express International, Inc. had been authorized to establish by D. 92-09-034, as follows:  


CURRENT FARES                     ZORF 

    $  2.00 - $12.00

          $  2.00


    $13.00 - $20.00

          $  4.00


    $21.00 - $30.00

          $  6.00

        
    $31.00 - $40.00

          $  8.00

 
    $41.00 - Higher

          $10.00


The application requests authority to (1) increase base fares, (2) establish a new ZORF, and (3) establish discounted fares at hotels located in the service territory.  Applicant has not sought an increase in its base fares since receiving its certificate in 1994.  The proposed increased fares are listed in Exhibit E of the application.   The majority are in the range of 10% to 18% above the highest fares permitted under the above ZORF established by Applicant’s predecessor in 1992.  Examples of the proposed new fares to and from SAN are $22 for Coronado
(+ 15.8%), $55 for Vista (+ 10%), and $75 for Camp Pendleton-Main Gate 
(+ 11.9%).
Applicant proposes to replace the 15-year-old ZORF with a new one that provides greater flexibility and is more consistent with ZORFs issued by the Commission in recent years to other PSCs.   Applicant requests a ZORF of $10 above and below the newly established base fares that are under $40 and $15 above and below the newly established base fares that are $40 or higher.  The minimum fare will be $5.  Applicant states that the ZORF will enable it to quickly respond to changing market conditions and the cost of providing service in the future, and will allow it to compete by offering the high quality and extremely reliable service for which it enjoys a solid reputation in Southern California.  
Applicant will compete with other PSCs, taxicabs, charter limousines and sedans, public transit, and automobiles in its service area.  This highly competitive environment should result in Applicant pricing its services at a reasonable level.  As Applicant notes, the requested ZORF is generally consistent with ZORFs the Commission has granted to other PSCs in recent years. 
Applicant proposes to offer reduced fares to and from specific hotels that will be listed in its tariff.  It advises that these fares are generally lower than fares for other points in the service area in recognition of the intense competition for hotel passengers as well as the favorable economics of serving those points.
  The proposed new ZORF would apply to the reduced hotel fares.  
Concurrent with the filing of the application, Applicant filed a motion, pursuant to Pub. Util. Code § 583 and General Order 66-C, for an order that Exhibit B to the application be sealed and not open to public inspection. The exhibit, entitled “Audited Financial Statements,” consists of Combined Financial Statements, Year Ended December 31, 2006, for Applicant and Cloud 9 Coaches, Inc., pages 2 through 14.  Page 1, the Independent Auditor’s Report, has been disclosed publicly as Exhibit F to the application.  Applicant argues that Exhibit B should be received under seal because “[p]ermitting Applicant’s competitors to review Applicant’s non-public financial information will permit those competitors to, inter alia, design rates and marketing strategies by which to compete with Applicant” unfairly.  The unopposed motion was referred to the Law and Motion Administrative Law Judge (ALJ) for disposition.  ALJ Jean Vieth’s ruling dated December 13, 2007, granted Applicant’s motion.
  
The Commission’s Consumer Protection and Safety Division staff has reviewed the financial statements contained in Exhibit B.  Staff believes the information generally supports Applicant’s request for a fare increase.  In view of this, and the fact that Applicant has not sought an increase since establishing service in 1994, the request is justified and will be granted.  The requests to establish a new ZORF and reduced hotel fares are also reasonable and will be approved.
Notice of filing of the application appeared in the Commission’s Daily Calendar on November 28, 2007.  In a motion filed December 18, 2007, Applicant requests a waiver from the provisions of Rule 3.2(b) of the Commission’s Rules of Practice and Procedure which require service of a notice of applications for a rate increase on the state Attorney General and each county and city in which the proposed increase is to be made effective.  Applicant served notice to the Attorney General, San Diego County, 18 cities, the involved transportation planning agency and public transit operator, SAN, Amtrak, Greyhound, and the San Diego Port Authority.  Applicant believes this represents all interested parties under Rule 3.2(b), but nevertheless requests a waiver to the extent this list may not be completely exhaustive of all parties contemplated by the rule.    Applicant’s request is reasonable.  We will exercise the discretion accorded to us by Rule 1.2 and grant the waiver requested.    
In Resolution ALJ 176-3204 dated December 6, 2007, the Commission preliminarily categorized this application as ratesetting, and preliminarily determined that hearings were not necessary.  No protest has been received.  Given this status, public hearing is not necessary, and it is not necessary to alter the preliminary determinations made in Resolution ALJ 176-3204.

This is an uncontested matter in which the decision grants the relief requested.  Accordingly, pursuant to Pub. Util. Code § 311(g)(2), the otherwise applicable 30-day period for public review and comment is being waived. 
Findings of Fact

1. Applicant is authorized by D.94-11-065 to operate as an on-call, door-to-door PSC between points in San Diego County, on the one hand, and SAN and the Amtrak Station, Cruise Ship Terminal, and Convention Center located in the City of San Diego, on the other hand. 
2. Applicant adopted the ZORF that had been granted to its predecessor by D.92-09-034.  

3. Applicant requests authority to establish a new ZORF of $10 above and below any newly established fare under $40 and $15 above and below any newly established fare of $40 or higher, as described in the  application.  The minimum fare will be $5.
4. Applicant will compete with other PSCs, taxicabs, charter limousines and sedans, public transit, and private automobiles in its operations.  The ZORF is fair and reasonable.

5. The proposed increases in fares are justified under Pub. Util. Code § 454.

6. Applicant’s proposal to establish special reduced fares applicable to service at named hotels is reasonable.  

7. Applicant requests a waiver of the notice requirements of Rule 3.2(b) of the Rules of Practice and Procedure to the extent that the list of parties to which it served notice of the application may not be completely exhaustive of all parties contemplated by the rule.  

8. Applicant’s motion for an order that Exhibit B to the application be sealed and not open to public inspection was granted by ALJ Jean Veith’s ruling dated December 13, 2007.

9. No protest to the application has been filed.

10. A public hearing is not necessary.

11. It can be seen with certainty that there is no possibility that the activity in question may have a significant effect on the environment.

Conclusions of Law

1. The proposed increased fares and special reduced hotel fares are just and reasonable and should be granted.

2. The request to establish a new ZORF should be granted.

3. The request to waive the notice requirements of Rule 3.2(b) should be granted. 
4. Before Applicant changes any fares under the ZORF authorized below, Applicant should give this Commission at least ten days' notice.  The tariff should show the high and low ends of the ZORF and the then currently effective fare between each pair of service points

5. Since the matter is uncontested, the decision should be effective on the date it is signed.

ORDER

IT IS ORDERED that:

1. Cloud 9 Shuttle, Inc. (Applicant), a corporation, is authorized under Pub. Util. Code § 454 to establish the base fares described in Exhibits D and E of the application. 
2. Applicant is authorized under Pub. Util. Code § 454.2 to establish a zone of rate freedom (ZORF) of $10 above and below any new fare under $40 and $15 above and below any new fare of $40 or higher, as shown in Exhibits D and E of the application.  The minimum fare will be $5. 
3. Amended tariff pages may be filed on or after the effective date of this order.  They may become effective ten days or more after the effective date of this order provided that the Commission and the public are given not less than ten days’ notice.

4. Applicant shall file a ZORF tariff in accordance with the application on not less than ten days' notice to the Commission and to the public.  The ZORF and the authorized increase in fares shall expire unless exercised within 120 days after the effective date of this order.

5. Applicant may make changes within the ZORF by filing amended tariffs on not less than ten days' notice to the Commission and to the public.  The tariff shall include the authorized maximum and minimum fares and the fare to be charged between each pair of service points.

6. In addition to posting and filing tariffs, Applicant shall post notices explaining fare changes in its terminals and passenger-carrying vehicles.  Such notices shall be posted at least ten days before the effective date of the fare changes and shall remain posted for at least 30 days.

7. The notice requirements of Rule 3.2(b) of the Rules of Practice and Procedure are waived to the extent that the list of parties to which Applicant  served notice of the application may not be completely exhaustive of all parties contemplated by the rule.  

8. The confidential information subject to Administrative Law Judge (ALJ) Jean Veith’s ruling dated December 13, 2007, shall remain under seal for a period of two years from the date of that ruling.  During this period, the information shall not be made accessible or disclosed to anyone other than (a) Commissioners and Commission staff; (b) other parties to this proceeding who have executed a reasonable nondisclosure agreement with Applicant; or (c) upon the further order or ruling of the Commission, the assigned Commissioner, the assigned ALJ, or the ALJ then-designated as Law and Motion Judge.

9. The Application is granted as set forth above.
10. This proceeding is closed.

This order is effective today.

Dated 



, at San Francisco, California.

� The general public will be able to take advantage of the reduced fares by being picked up or dropped off at one of the hotels.  


� The ruling provides that the confidential information will remain under seal for two years from the date of the ruling and shall not be made accessible or disclosed to anyone other than (a) Commissioners and Commission staff; (b) other parties to this proceeding who have executed a reasonable nondisclosure agreement with Applicant; or (c) upon further order or ruling of the Commission, the assigned Commissioner, the assigned ALJ, or the ALJ then-designated as Law and Motion Judge.
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