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December 21, 2000

RESOLUTION

(RES. W-4240), SOUTHERN CALIFORNIA WATER COMPANY (SCWC).   ORDER CORRECTING THE ACTIONS OF ADVICE LETTERS 1079-W AND 1080-W

Summary
This Resolution corrects two advice letters filed by SCWC. 

Background

On June 7, 2000 Mark III Engineering Contractors filed complaint C.00-06-012 against SCWC and Citizens Water Company (Citizens) alleging that the two regulated water utilities are requiring backflow prevention devices on Class I and Class II fire sprinkler systems installed per American Water Works Association standards, and that such devices are not required by the State Fire Marshall and the California Department of Health Services, and should not be required by SCWC and Citizens.

On June 29, 2000 SCWC filed AL #1079-W and on July 18, 2000 it filed AL #1080-W.  The purpose of these filings was to amend the company’s tariff Rule 16 to  “require enhanced backflow protection on its commercial, industrial, and institutional water services.”  The Water Division approved these advice letters on July 4, 2000 and August 28, 2000 respectively.

Discussion

A review of the two advice letter filings reveals that they clearly address the situation under litigation in the complaint case.  The language included in the tariff Rule 16 by AL 1079-W reads:

“k.  All fire service (including hydrants and fire sprinklers) will require at least an approved double check detector assembly (DCDA).  A Reduced Pressure Principle Detector Assembly (RPDA) or an air-gap will be required if antifreeze or any other additive is intended to be used.”

AL 1080-W reads in part as follows:

“l.  All existing fire services (including hydrants and fire sprinklers) will require a Reduced Pressure Principle Detector Backflow Prevention Assembly (RPDA) or at least an approved Double Check Detector Backflow Prevention Assembly (DCDA), if an RPDA cannot be installed per Section 7603 (c) of the California Code of Regulations.  An RPDA or an air-gap will be required if antifreeze or any other additive is intended to be used.”

AL 1079-W, in addition to modifying tariff Rule 16, eliminated Schedule AA-10, Service to Company Employees.  It referenced an agreement with the Ratepayer Representation Branch to eliminate this tariff.  It did not say so specifically but misled staff by including the Rule 16 language changes as well and claiming that the advice letter was a compliance filing.

AL 1080-W justified itself by reference to Decision (D.) 00-06-074 and also characterized itself as a compliance filing (5-day review).  Upon investigation, we note that SCWC in A.00-03-064 did propose changes to Rule 16, however, the Water Division can find no mention of backflow prevention or fire suppression systems in D.00-06-074, nor any compliance requirements relating to fire suppression or backflow devices in this decision.

Clearly SCWC has attempted to accomplish, by advice letter, what is being litigated in C.00-06-012.  Such action is clearly inappropriate.   It puts Commission staff in the position of prejudging what is being litigated.   Additionally, SCWC did not comply with Rule 1 of the Commission’s Rules of Practice and Procedure, which states:


“Any person who … transacts business with the Commission …agrees to …

 
never … mislead the Commission or its staff by an artifice or false statement


of fact or law.”

Findings
SCWC filed Advice Letter (AL) 1079-W on June 29, 2000 and AL 1080-W on July 18, 2000.

Both Advice Letters added language to tariff Rule 16 that was at issue in a complaint case 

C.00-06-012.  Neither filing mentioned the complaint case.

Advice Letters 1079-W and 1080-W were characterized as compliance filings.  Neither filing was in compliance with any order of the Commission.

These advice letters were improperly approved.

Therefore it is ordered that:

1.
Southern California Water Company is ordered to file, by Advice Letter within 30 days of this order, tariff sheets containing the original language that was modified by Advice Letters 1079-W and 1080-W.

2.
Southern California Water Company is ordered to never again mislead staff by claiming things which are not true, or not informing staff when a formal proceeding is addressing the issues contained in an Advice Letter.

3.
This resolution is effective today. 

I certify that the foregoing resolution was duly introduced, passed and adopted at a conference of the Public Utilities Commission of the State of California held on December 21, 2000; the following Commissioners voting favorably thereon:
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WESLEY M. FRANKLIN







 

      Executive Director
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