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R E S O L U T I O N
RESOLUTION T-17124.  AT&T Communications of California Inc.’s (U-5002-C) Advice Letter 3807.  Request to grandfather residential local services in the Pacific Bell Telephone Company (U-1001-C) service area and to relinquish its Carrier of Last Resort (COLR) and Eligible Telecommunications Carrier (ETC) status in the geographic service area served by AT&T California (U-1001-C). _________________________________________________________________

Summary

AT&T Communications of California, Inc. (U-5002-C) or AT&TCCA, by Advice Letter (AL) 3807 requests: (1) to grandfather residential local services in the Pacific Bell Telephone Company (U-1001-C) (Pacific Bell) service area and (2) to voluntarily relinquish its designation as a Carrier of Last Resort (COLR) and an Eligible Telecommunications Carrier (ETC) in the geographic service area (GSA) served by Pacific Bell. 
This resolution:  

· Grants AT&TCCA authority to grandfather residential local services in the Pacific Bell service area.

· Grants AT&TCCA the authority to relinquish its COLR and ETC status in the GSA served by Pacific Bell. 

. 

Background

AT&TCCA filed Advice Letter (AL) 3807 on September 21, 2007 requesting: (1) to grandfather residential local services in the Pacific Bell service area and (2) that it be authorized to voluntarily relinquish its designation as a Carrier of Last Resort (COLR) and an Eligible Telecommunications Carrier (ETC) in the GSA served by Pacific Bell. 

AT&TCCA (U-5002-C) and Pacific Bell (U-1001-C) were split from American Telephone and Telegraph Company by the Department of  Justice in 1982.  AT&TCCA initially only offered long distance service in California, and Pacific Bell local telephone service in California.  However, in 1997 the Commission authorized AT&TCCA to provide local telephone service as a Competitive Local Carrier  (CLEC) in Pacific Bell and other local telephone service provider territory.  Pacific Bell was also authorized to be a CLEC in other local service provider territory.  In 2005 Pacific Bell’s parent acquired control of AT&TCCA; in the current matter, AT&TCCA no longer wishes to compete with Pacific  Bell in the latter’s territory.
Notice/Protests

AT&TCCA indicates that copies of the AL were mailed to utilities and other interested parties.  Notice of AT&TCCA’s AL 3807 was published on the Commission calendar on January 10, 2008.  No protests to this AL have been received.  AT&TCCA has notified customers who currently subscribe to AT&TCCA’s residential local services in the Pacific  Bell service area of its proposed request to grandfather the service.  

Discussion

By this filing, AT&TCCA requests to grandfather residential local services in the Pacific Bell service area.  This request is made in connection with AT&TCCA’s migration of residential local exchange telecommunications service and all related telecommunications service offerings within Pacific Bell’s local exchange service territory (Application 07-02-024).  In A.07-02-024, AT&TCCA indicated that it received a Certificate of Public Convenience and Necessity to provide facilities-based local exchange services in the service territories of Pacific Bell and Verizon California on December 20, 1995 in D. 95-12-056.  In A. 07-02-024, AT&TCCA requested Commission authority to discontinue, by August 31,2007, the provision of residential local exchange telecommunications service and all related telecommunications service offerings within Pacific Bell’s local exchange service territory in accordance with Section XIV of General Order 96-A and the Mass Migration Guidelines (MMGs) adopted in D. 06-10-021.    

By grandfathering this service, the existing customers will continue to receive the service, but the service will not be available to new customers after the effective date of the revised tariff. If the existing customer, subscribing to the service, moves, then these offerings will no longer be available to the customer.  The existing customer subscribing to the service may not add new lines. 
In Resolution T-16874 dated October 28, 2004, AT&TCCA was granted COLR status in the service territories of Pacific Bell and Verizon.  In D. 96-10-066, the Commission stated: “The COLR is a regulatory concept rooted in the idea that by accepting the franchise obligation from the state to serve a particular area, the public utility is obligated to serve all the customers in that service area who request service.”  The Commission goes on to state that “…the COLR may no longer be the single monopolist serving the territory.  Instead certain competitors may choose to serve the same service area, a smaller service area or group of customers.  That may result in more than one COLR in certain service areas, and only one in other areas.”  And D.96-10-066, Appendix B, Rule 6D.7 states: “A designated COLR may opt out of its obligations in a GSA by advice letter, unless it is the only carrier remaining in the GSA, in which case it must file an application to withdraw as the COLR, and continue to act as the COLR until the application is granted or a new COLR has been designated as a result of an auction."
AT&TCCA is not the only COLR operating in Pacific Bell’s GSA from which AT&TCCA wishes to withdraw.  In view of the above, AT&TCCA’s request to voluntarily yield its COLR status complies with the decision requirements and should be granted. 

In Commission Resolution T-16909 dated May 26, 2005, AT&TCCA was granted Eligible Telecommunications Carrier (ETC) status in the service areas of SBC California (currently Pacific Bell) and Verizon California for the purpose of receiving universal service support.  The requirements and process for being designated as an ETC were set forth in Commission Resolution T-16086, as modified by Resolution T-17002.  However, neither of these resolutions set forth the process for a carrier to voluntarily relinquish its ETC status.  
Since no process has apparently been established by the CPUC for a carrier to voluntarily relinquish its ETC status, the applicant is seeking to utilize the advice letter process to do so.

Findings

1. AT&T Communications of California (AT&TCCA) is currently offering residential local services in the Pacific Bell Telephone Company (Pacific Bell) service area.

2. AT&TCCA plans to grandfather residential local services in the Pacific Bell service area.   Existing customers will continue to receive the service, but the service will not be available to new customers after the effective date of the revised tariff. If the existing customer subscribing to the service moves, then these offerings will no longer be available to the customer.  The existing customer subscribing to the service may not add new lines. 
3. Affected customers have been notified that AT&TCCA’s residential local services in the Pacific Bell service area would be grandfathered in accordance with Commission rules.
4. AT&TCCA is currently designated as a COLR and an ETC in Pacific Bell’s GSA. 
5. AT&TCCA requests to voluntarily relinquish its COLR and ETC designations in Pacific Bell’s GSA.  

6. After its review, the Communications Division recommends that the Commission approve AT&TCCA’s filing to grandfather its residential local services in the Pacific Bell service area and AT&TCCA’s voluntary relinquishment of its COLR and ETC designations in Pacific Bell’s GSA. 
THEREFORE, IT IS ORDERED that:

1. AT&T Communications of California’s Advice Letter No.3807, requesting the grandfathering of residential local services and its voluntary relinquishment of  Carrier of Last Resort (COLR) status and Eligible Telecommunications Communications (ETC) status, in Pacific Bell’s (U-1001-C) geographic service area, is granted.

2. AT&T Communications of California shall file an advice letter supplement to Advice Letter No. 3807 no sooner than one business day after the effective date of this resolution to show the effective date of Advice Letter No. 3807 and associated tariffs to be the date of filing of the Advice Letter No. 3807 Advice Letter Supplement.

This Resolution is effective today.

I hereby certify that this Resolution was adopted by the Public Utilities Commission at its regular meeting on January 10, 2008.  The following Commissioners approved it:
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