A.99-08-037  ALJ/VDR/sid

DRAFT


ALJ/VDR/sid
DRAFT
CA-3



9/21/2000
Decision  DRAFT DECISION OF ALJ RYERSON  (Mailed 8/16/2000)
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application of PCSTC, Inc., doing business as Pacific Coast Sightseeing Tours and Charters for a Modification of its Passenger Stage Certificate (PSC-1411) to Add a Shuttle-Type Service Between Disneyland (within the City of Anaheim) on the One Hand, and On the Other Hand, a Service Territory Made Up of Points in the Cities of Anaheim, Garden Grove, and Orange, Within a Two-Mile Zone from the Current Perimeter of Disneyland.


Application 99-08-037

(Filed August 18, 1999)

O P I N I O N

Summary

We grant the application of PCSTC, Inc., dba Pacific Coast Sightseeing Tours and Charters (Pacific) for authority to expand its passenger stage carrier certificate so as to include a shuttle service between local hotels and the Disneyland amusement park in Orange County, the fare for which will be paid by individual passengers.  A filing fee of $75 is required under Pub. Util. Code § 1904(a).  Application 99-08-037 is closed.

Procedural History

Pacific filed this application on August 18, 1999.  A timely protest was filed by Ground Systems, Inc. dba The Airport Bus (The Airport Bus), and on October 15, 1999, the application was reassigned from Examiner Kenneth Koss of the Rail Safety and Carriers Division to Administrative Law Judge (ALJ) Sheldon Rosenthal.  On November 2, 1999, it was again reassigned from ALJ Rosenthal to ALJ Victor Ryerson.

ALJ Ryerson held a prehearing conference (PHC) in Los Angeles on March 6, 2000.  At the conclusion of the PHC, the respective parties were directed to file an amendment to the application to update the applicant’s financial information, and, if desired, an amended protest if the protestant wished to address any new information in the amendment to the application.  Pacific filed a timely amendment, and The Airport Bus filed an “objection” thereto.  Pacific filed a response to the objection.

No new information would be available to the Commission if we hold a hearing.  Accordingly, Assigned Commissioner Richard A. Bilas issued a scoping memo pursuant to Rules 6 and 6.3 of the Commission’s Rules of Practice and Procedure, in which he stated that a hearing is not necessary.  Accordingly, the matter is being decided ex parte.

Background

According to the application, Pacific presently holds Passenger Stage Corporation Certificate PSC-1411, authorizing service to various points in Orange County, including Disneyland, Knott’s Berry Farm, the Movieland Wax Museum, Newport Beach, and the South Coast Plaza Shopping Center in Costa Mesa.

In addition to PSC-1411, Pacific also holds a Class A Charter-Party Certificate and a round-trip sightseeing permit under TCP-1411-A and S.  Pacific also holds federal authority to provide interstate and foreign charter and special operations service nationwide under Docket MC-184852.

As we recently observed in Decision (D.) 00-06-073 (mimeo. June 22, 2000), Pacific is a wholly owned subsidiary of Coach, USA, a rapidly growing nationwide holding company that owns a variety of passenger transportation businesses, including taxicab, paratransit, and airport shuttle services.  Coach is the largest provider of motorcoach charter, tour, and sightseeing services in the United States, and says that its mission is to expand this position.  In D.00-06-073, we found that Pacific is financially and operationally fit to operate a more extensive scheduled service between Los Angeles and Orange County area airports and points in Orange County, and approved its request to do so.

Pacific presently operates a shuttle of the precise nature it proposes to operate if the application is granted, except that the current shuttle operates under the sponsorship of local area hotels and Disneyland.  Pacific describes the history of the present service in its application as follows:

“Many years ago, . . . as the attendance at DISNEYLAND increased, a ‘Shuttle-Type’ service between near-by hotels, motels, restaurants and other near-by attractions developed, whereby several small Charter carriers . . . chartered their vehicles for transportation between the hotels/motels/ restaurants and DISNEYLAND, with service available all day long, and with the final return trip from DISNEYLAND based upon DISNEYLAND’S evening closing time.  The sponsoring hotels/motels paid a fixed amount to these Charter bus companies on a shared or cooperative Charter basis.  During DISNEYLAND’S major renovations – commencing in 1997 and scheduled to be completed in 2001 – this Charter Service underwent a consolidation, and currently all of this Chartered shuttle service is being performed by [Pacific], as the successor to several other previous service providers.”  (Application pp. 5-6.)

Authority Requested

Pacific’s application explains that it now seeks authority to provide this shuttle service on an individual fare basis, i.e., paid for by each passenger, rather than on the present charter basis under which the sponsoring companies pay for it on a shared basis.  The application, therefore, involves a change in form only, and would not affect the basic nature of the existing service.  The request does require enlargement of its existing certificate of public convenience and necessity.

The application states that this service will operate from Disneyland to the Cities of Anaheim, Garden Grove, and Orange.  Its service territory will be a zone extending two miles from the perimeter of Disneyland.  The shuttle service will be coordinated with Disneyland’s opening and closing times, and will be provided on flexible schedules throughout the day.  Schedules will vary from day to day, based upon changes in actual and projected passenger counts.

Pacific expects to use distinctive trolley-type vehicles seating 30 to 35 passengers to provide the service, as these are used successfully in its current Charter Service.  It is projected that approximately 25 of these trolley-type vehicles will be in service by mid-2000.

The fare for the proposed service will be $2.00, which will be valid for the full day of use, with no limitation on the number of trips taken to and from Disneyland.

Discussion

This application requests authority for a change in the form of a service which Pacific is already providing.  Whether it will be accepted by the public when an individual fare is charged remains to be seen, but the public need is clear from the long standing sponsorship of area businesses.

The only issue of substance raised by the protest is that of Pacific’s financial fitness to operate this service.  (See Scoping Memo, p. 2.)  Currently, shuttle service accounts for only about 10% of Pacific’s operations, and therefore does not constitute the predominant business of the company.  The application does not reveal whether the requested change in form would likely increase or decrease Pacific’s gross revenues, but it would not appear that this is critical to its financial health.

In D.00-06-073, we stated:

“As of August 31, 1998, Pacific’s balance sheet shows assets exceeding $8.2 million, and current and non-current liabilities of $6.6 million, resulting in shareholder equity in excess of $1.6 million.  Although its income statement shows considerable variability in its profits, it is clear that Pacific is a going concern, with annual gross revenues in the $8 to $10 million range.  To the extent that it may rely upon the financial resources and creditworthiness of Coach, USA, its financial strength is greatly amplified.”  (Mimeo., p. 28.)

The amended financials show Pacific has year-to-date income as of December 1999 of $1,149,952 and total assets exceeding $11 million.  In its response to The Airport Bus’ objection Pacific notes that it had current assets of $1,679,762 as of December 1999, and is not on the verge of bankruptcy as The Airport Bus claims.

We agree with Pacific.  The transmutation of a charter service into one that is supported by individual fares is not likely to threaten Pacific’s long-term financial health.  In any event, if Pacific’s shuttle service fails, other certificated operators are available to fill the void with charter service.  Given the obvious incentive for Disneyland to ensure that there is convenient service to local area hotels, we doubt there would be any cessation of service, as The Airport Bus suggests.

We will approve Pacific’s application.  Pacific has also requested that we waive the filing fee under Pub. Util. Code § 1036(a), because it is already operating in the same vicinity under PSC 1411.
  As the applicant is requesting additional authority within the immediate vicinity of its existing certificate, the filing fee under § 1036(a) does not apply.  The applicable filing fee is $75 under Pub. Util. Code § 1904(a).

Comments on Draft Decision

The draft decision of the ALJ in this matter was mailed to the parties in accordance with Pub. Util. Code § 311(g) and Rule 77.7 of the Rules of Practice and Procedure.  Comments were filed on ____________________, and reply comments were filed on ________________.

Findings of Fact

1. Pacific currently operates a shuttle service between and among the points set forth in its application.

2. Granting the application would merely change the existing service from one which is operated under charter arrangements into one that is operated by collecting individual fares, without affecting the public need for the service.

3. Pacific is operationally fit to operate the proposed service.

4. Pacific is financially fit to operate the proposed service.

5. Pacific is already operating in the same vicinity under PSC-1411.

Conclusions of Law

1. Pacific’s application to operate its existing shuttle service on an individual fare basis should be granted.

2. The filing fee provided in Pub. Util. Code §1904(a) is applicable to this application in lieu of that under § 1036(a).

3. Pacific should, therefore, be required to pay a filing fee of $75.

ORDER

IT IS ORDERED that:

1. The certificate of public convenience and necessity (CPCN) granted to applicant, authorizing it to operate as a passenger stage corporation, as defined in Pub. Util. Code § 226, to transport persons and their baggage, between the points and over the routes set forth in Appendix PSC-1411 of Decision 92-08-062, as amended, is further amended by replacing Fourth Revised Page 3 and Original Page 7, with Fifth Revised Page 3 and First Revised Page 7, granting the extension requested in the application, subject to the conditions contained in the following paragraphs.

2. Applicant shall:

a.  File a written acceptance of this certificate within 30 days after this order is effective.


b. Establish the authorized service and file tariffs and timetables within 120 days after this order is effective.


c. State in its tariffs and timetables when service will start; allow at least 10 days’ notice to the Commission; and make timetables and tariffs effective 10 or more days after this order is effective.


d. Comply with General Orders Series 101, 104, and 158, and the California Highway Patrol (CHP) safety rules.


e. Comply with the controlled substance and alcohol testing certification program pursuant to Pub. Util. Code § 1032.1 and General Order Series 158.

f. Maintain accounting records in conformity with the Uniform System of Accounts.


g. Remit to the Commission the Transportation Reimbursement Fee required by Pub. Util. Code § 403 when notified by mail to do so.


h. Comply with Pub. Util. Code §§ 460.7 and 1043, relating to the Workers’ Compensation laws of this state.


i. Enroll all drivers in the pull notice system as required by Section 1808.1 of the Vehicle Code.

3. Applicant is authorized to begin operations on the date that the Rail Safety and Carriers Division mails a notice to applicant that its evidence of insurance and other documents required by Ordering Paragraph 2 have been filed with the Commission and that the CHP has approved the use of applicant’s vehicles for service.

4. Before beginning service to any airport, applicant shall notify the airport’s governing body.  Applicant shall not operate into or on airport property unless such operations are authorized by the airport’s governing body.

5. The extension of the CPCN to operate its passenger stage corporation (PSC-1411) granted herein, expires, unless exercised within 120 days after the effective date of this order.

6. Applicant shall pay a filing fee of $75 under Pub. Util. Code § 1904(a).

7. A.99-08-037 is closed.

This order is effective today.

Dated 




, at San Francisco, California. 

Appendix PSC-1411
PCSTC, Inc.
Fifth Revised Page 3


(a corporation)
Cancels


Fourth Revised Page 3

SECTION II.
SERVICE AREA.

A. Disneyland Service Area (Anaheim City) (Route A)

That portion of the City of Anaheim, which is bounded by; Vermont Ave on the north, State College Blvd on east, Anaheim city limit on the south, and Walnut St on the west. 

B. Anaheim Service Territory (Route B)

All of the hotels and motels which are bounded by; Lincoln Ave on the north, State College Blvd on the east, Chapman Ave on the south and Euclid Ave on the west. 

C. Five City Origin Territory (Route D)

Within the incorporated city limits of Anaheim, Buena Park, Fullerton, Garden Grove, and Orange, located within the County of Orange.

D. Airport Service
Between points in Orange County, on the one hand, and Los Angeles International and John Wayne Airports, on the other hand.  This service may also be operated on an on-call basis.

*E. Disneyland Shuttle Service Territory (Route G)

Between points within two air miles from the perimeter of Disneyland that encompasses a portion of the cities of Anaheim, Garden Grove and Orange.  This service will be provided on a scheduled basis.

Appendix PSC-1411
PCSTC, Inc.
First Revised Page 7


(a corporation)
Cancels


Original Page 7

SECTION 3.
ROUTE DESCRIPTIONS (concluded).



Route E - Los Angeles International Airport (LAX)
Commencing from any point in Orange County, then over the most convenient streets and highways to LAX. 



Route F - John Wayne Airport (SNA)
Commencing from any point in Orange County, then over the most convenient streets and highways to SNA.



*Route G – Disneyland Shuttle Service

Commencing from any point in the Disneyland Shuttle Service Territory as described in Section 2E, then over the most convenient streets to Disneyland. 

�  The application in question is currently pending consideration of requests for rehearing by The Airport Bus and Airport Cruiser.


�  Pacific paid no fee when it filed the application.
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