APPENDIX B TO THE ALTERNATE DRAFT DECISION OF
COMMISSIONER SUSAN P. KENNEDY

Key sections of the Public Utilities Code

8§ 314. (a) The commission, each commissioner, and
each officer and person employed by the
commission may, at any time, inspect the accounts,
books, papers, and documents of any public utility.
The commission, each commissioner, and any
officer of the commission or any employee
authorized to administer oaths may examine under
oath any officer, agent, or employee of a public
utility in relation to its business and affairs. Any
person, other than a commissioner or an officer of
the commission, demanding to make any
inspection shall produce, under the hand and seal
of the commission, authorization to make the
inspection. A written record of the testimony or
statement so given under oath shall be made and
filed with the commission.

(b) Subdivision (a) also applies to inspections
of the accounts, books, papers, and documents of
any business which is a subsidiary or affiliate of, or
a corporation which holds a controlling interest in,
an electrical, gas, or telephone corporation with
respect to any transaction between the electrical,
gas, or telephone corporation and the subsidiary,
affiliate, or holding corporation on any matter that
might adversely affect the interests of the
ratepayers of the electrical, gas, or telephone
corporation.

§ 321.1. It is the intent of the Legislature that the commission
assess the economic effects or consequences of its decisions as
part of each ratemaking, rulemaking, or other proceeding, and
that this be accomplished using existing resources and within
existing commission structures. The commission shall not



establish a separate office or department for the purpose of
evaluating economic development consequences of
commission activities.

8 701. The commission may supervise and
regulate every public utility in the State and may
do all things, whether specifically designated in
this part or in addition thereto, which are necessary
and convenient in the exercise of such power and
jurisdiction.

8 708. The commission shall require every
electrical, gas, and telephone corporation to
prepare and issue to every employee who, in the
course of his or her employment, has occasion to
enter the premises of customers or subscribers of
the corporation an identification card in a
distinctive format having a photograph of the
employee. The corporation shall require every
employee to present the card upon requesting
entry into any building or structure on the
premises of a customer or subscriber.

§ 708.3. Whenever a business transaction of an
electrical, gas, water corporation with 10,000 or
more service connections, or telephone corporation
Is such that a personal appearance by a person is
required by the corporation and the person is
unable to appear at the corporation's place of
business during the corporation's usual business
hours, then the corporation shall provide a
reasonable and convenient alternative to the person
such as an appointment outside the corporation's
usual business hours or allowing the person to
conduct the transaction by telephone, or mail, or
both.

8 779. (a) No electrical, gas, heat, or water
corporation may terminate residential service for
nonpayment of a delinquent account unless the
corporation first gives notice of the delinquency



and impending termination, as provided in Section
779.1.

(b) No electrical, gas, heat, or water
corporation may terminate residential service for
nonpayment in any of the following situations:

(1) During the pendency of an
investigation by the corporation of a customer or
subscriber dispute or complaint.

(2) When a customer has been granted
an extension of the period for payment of a bill.

(3) On the certification of a licensed
physician and surgeon that to do so will be life
threatening to the customer and the customer is
financially unable to pay for service within the
normal payment period and is willing to enter into
an amortization agreement with the corporation
pursuant to subdivision (e) with respect to all
charges that the customer is unable to pay prior to
delinquency.

(c) Any residential customer who has
initiated a complaint or requested an investigation
within five days of receiving the disputed bill, or
who has, before termination of service, made a
request for extension of the payment period of a
bill asserted to be beyond the means of the
customer to pay in full within the normal period
for payment, shall be given an opportunity for
review of the complaint, investigation, or request
by a review manager of the corporation. The
review shall include consideration of whether the
customer shall be permitted to amortize any
unpaid balance of the delinquent account over a
reasonable period of time, not to exceed 12 months.
No termination of service shall be effected for any
customer complying with an amortization
agreement, if the customer also keeps the account



current as charges accrue in each subsequent
billing period.

(d) Any customer whose complaint or
request for an investigation pursuant to
subdivision (c) has resulted in an adverse
determination by the corporation may appeal the
determination to the commission. Any subsequent
appeal of the dispute or complaint to the
commission is not subject to this section.

(e) Any customer meeting the requirements
of paragraph (3) of subdivision (b) shall, upon
request, be permitted to amortize, over a period not
to exceed 12 months, the unpaid balance of any bill
asserted to be beyond the means of the customer to
pay within the normal period for payment.

8§ 779.1. (a) Every electrical, gas, heat, or water
corporation shall allow every residential customer
at least 19 days from the date of mailing its bill for
services, postage prepaid, for payment of the
charges demanded. No corporation subject to this
section may terminate residential service for
nonpayment of a delinquent account unless the
corporation first gives notice of the delinquency
and impending termination, at least 10 days prior
to the proposed termination, by means of a notice
mailed, postage prepaid, to the customer to whom
the service is billed, not earlier than 19 days from
the date of mailing the corporation’s bill for
services, and the 10-day period shall not commence
until five days after the mailing of the notice.

(b) Every corporation shall make a
reasonable attempt to contact an adult person
residing at the premises of the customer by
telephone or personal contact at least 24 hours
prior to any termination of service, except that,
whenever telephone or personal contact cannot be
accomplished, the corporation shall give, either by



mail or in person, a notice of termination of service
at least 48 hours prior to termination.

(c) Every corporation shall make available to
its residential customers who are 65 years of age or
older, or who are dependent adults as defined in
paragraph (1) of subdivision (b) of Section 15610 of
the Welfare and Institutions Code, a third-party
notification service, whereby the corporation will
attempt to notify a person designated by the
customer to receive notification when the
customer's account is past due and subject to
termination. The notification shall include
information on what is required to prevent
termination of service. The residential customer
shall make a request for third-party notification on
a form provided by the corporation, and shall
include the written consent of the designated third
party. The third-party notification does not
obligate the third party to pay the overdue charges,
nor shall it prevent or delay termination of service.

(d) Every notice of termination of service
pursuant to subdivision (a) or (b) shall include all
of the following information:

(1) The name and address of the
customer whose account is delinquent.

(2) The amount of the delinquency.

(3) The date by which payment or
arrangements for payment is required in order to
avoid termination.

(4) The procedure by which the
customer may initiate a complaint or request an
investigation concerning service or charges.



(5) The procedure by which the
customer may request amortization of the unpaid
charges.

(6) The procedure for the customer to
obtain information on the availability of financial
assistance, including private, local, state, or federal
sources, if applicable.

(7) The telephone number of a
representative of the corporation who can provide
additional information or institute arrangements
for payment.

(8) The telephone number of the
commission to which inquiries by the customer
may be directed.

All written notices shall be in a clear and legible
format.

(e) Any residential customer whose
complaint or request for an investigation has
resulted in an adverse determination by the
corporation may appeal the determination to the
commission. Any subsequent appeal of the dispute
or complaint to the commission is not subject to
this section.

(F) If a residential customer fails to comply
with an amortization agreement, the corporation
shall not terminate service without giving notice to
the customer at least 48 hours prior to termination
of the conditions the customer is required to meet
to avoid termination, but this notice does not
entitle the customer to further investigation by the
corporation.

(g) No termination of service may be
effected without compliance with this section. Any
service wrongfully terminated shall be restored



without charge for the restoration of service, and a
notation thereof shall be mailed to the customer at
his or her billing address.

779.2. (a) No electrical, gas, heat, telephone, or
water corporation may terminate residential
service for nonpayment of any delinquent account
or other indebtedness owed by the customer or
subscriber to any other person or corporation or
when the obligation represented by the delinquent
account or other indebtedness was incurred with a
person or corporation other than the electrical, gas,
heat, telephone, or water corporation demanding
payment therefor.

(b) Subdivision (a) does not apply to a
telephone corporation operating within service
areas which furnishes billing services to the
subscribers of a telephone corporation operating
between service areas pursuant to tariffs on file
with the commission providing for the furnishing
of those billing services. The commission shall
require that these tariffs also provide for adequate
subscriber notice, review, and appeal procedures
prior to any termination of service for nonpayment
of a delinquent account.

(c) Subdivision (a) does not apply to any
privately owned or publicly owned public utility
which collects sanitation or sewerage charges for a
public agency pursuant to agreement under
Section 54346.2 of the Government Code or Section
5472.5 of the Health and Safety Code.

8 779.5. The decision of an electrical, gas, heat, telephone, or
water corporation to require a new residential applicant to
deposit a sum of money with the corporation prior to
establishing an account and furnishing service shall be based
solely upon the credit worthiness of the applicant as
determined by the corporation.



8 780. No electrical, gas, heat, or water corporation
shall, by reason of delinquency in the payment of
its charges, terminate service on any Saturday,
Sunday, legal holiday, or at any time during which
the business offices of the corporation are not open
to the public.

§ 2890. (a) A telephone bill may only contain
charges for products or services, the purchase of
which the subscriber has authorized.

(b) When a person or corporation obtains a
written order for a product or service, the written
order shall be a separate document from any
solicitation material. The sole purpose of the
document is to explain the nature and extent of the
transaction. Written orders and written solicitation
materials shall be unambiguous, legible, and in a
minimum 10-point type. Written or oral
solicitation materials used to obtain an order for a
product or service shall be in the same language as
the written order. Written orders may not be used
as entry forms for sweepstakes, contests, or any
other program that offers prizes or gifts.

(c) The commission may only permit a
subscriber's local telephone service to be
disconnected for nonpayment of charges relating to
the subscriber's basic local exchange telephone
service, long-distance telephone service within a
local access and transport area (intraLATA), long-
distance telephone service between local access and
transport areas (interLATA), and international
telephone service.

(d) (1) A billing telephone company shall
clearly identify, and use a separate billing section
for, each person, corporation, or billing agent that
generates a charge on a subscriber's telephone bill.



A billing telephone company may not bill for a
person, corporation, or billing agent, unless that
person, corporation or billing agent complies with
paragraph (2).

(2) Any person, corporation, or billing
agent that charges subscribers for products or
services on a telephone bill shall do all of the
following:

(A) Include, or cause to be
included, in the telephone bill the amount being
charged for each product or service, including any
taxes or surcharges, and a clear and concise
description of the service, product, or other
offering for which a charge has been imposed.

(B) Include, or cause to be
included, for each entity that charges for a product
or service, information with regard to how to
resolve any dispute about that charge, including
the name of the party responsible for generating
the charge and a toll-free telephone number or
other no cost means of contacting the entity
responsible for resolving disputes regarding the
charge and a description of the manner in which a
dispute regarding the charge may be addressed.
Each telephone bill shall include the appropriate
telephone number of the commission that a
subscriber may use to register a complaint.

(C) Establish, maintain, and
staff a toll-free telephone number to respond to
questions or disputes about its charges and to
provide the appropriate addresses to which written
guestions or complaints may be sent. The person,
corporation, or billing agent that generates a charge
may also contract with a third party, including, but
not limited to, the billing telephone corporation, to
provide that service on behalf of the person,
corporation or billing agent.



(D) Provide a means for
expeditiously resolving subscriber disputes over
charges for a product or service, the purchase of
which was not authorized by the subscriber. In the
case of a dispute, there is a rebuttable presumption
that an unverified charge for a product or service
was not authorized by the subscriber and that the
subscriber is not responsible for that charge. With
regard to direct dialed telecommunications
services, evidence that a call was dialed is prima
facie evidence of authorization. If recurring
charges arise from the use of those subscriber-
initiated services, the recurring charges are subject
to this section.

(e) If an entity responsible for generating a
charge on a telephone bill receives a complaint
from a subscriber that the subscriber did not
authorize the purchase of the product or service
associated with that charge, the entity, not later
than 30 days from the date on which the complaint
Is received, shall verify the subscriber's
authorization of that charge or undertake to resolve
the billing dispute to the subscriber's satisfaction.

(F) For purposes of this section, "billing
agent” is the clearinghouse or billing aggregator.

(9) This section shall become operative on
July 1, 2001.

§ 2890.1. The commission shall, on or before July 1,
2001, adopt any additional rules it determines to be
necessary to implement the billing safeguards of
Section 2890, for the inclusion of
noncommunications-related products and services
in telephone bills.

§ 2890.2. (a) No later than January 1, 2004, a
provider of mobile telephony services shall provide
subscribers with a means by which a subscriber can
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obtain reasonably current and available
information, as determined by the provider, on the
subscriber's calling plan or plans and service usage,
including roaming usage and charges.

(b) Each provider of mobile telephony
services shall inform subscribers at the time service
is established of the availability of the information
described in subdivision (a) and how it may be
obtained.

(c) For purposes of this section, "mobile
telephony services" means commercially available
interconnected mobile phone services that provide
access to the public switched telephone network
(PSTN) via mobile communication devices
employing radiowave technology to transmit calls,
including cellular radiotelephone, broadband
Personal Communications Services (PCS), and
digital Specialized Mobile Radio (SMR). "Mobile
telephony services" does not include mobile
satellite services or mobile data services used
exclusively for the delivery of nonvoice
information to a mobile device.

8 2891. (a) No telephone or telegraph corporation
shall make available to any other person or
corporation, without first obtaining the residential
subscriber's consent, in writing, any of the
following information:

(1) The subscriber's personal calling
patterns, including any listing of the telephone or
other access numbers called by the subscriber, but
excluding the identification to the person called of
the person calling and the telephone number from
which the call was placed, subject to the restrictions
in Section 2893, and also excluding billing
information concerning the person calling which
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federal law or regulation requires a telephone
corporation to provide to the person called.

(2) The residential subscriber's credit
or other personal financial information, except
when the corporation is ordered by the commission
to provide this information to any electrical, gas,
heat, telephone, telegraph, or water corporation, or
centralized credit check system, for the purpose of
determining the creditworthiness of new utility
subscribers.

(3) The services which the residential
subscriber purchases from the corporation or from
independent suppliers of information services who
use the corporation's telephone or telegraph line to
provide service to the residential subscriber.

(4) Demographic information about
individual residential subscribers, or aggregate
information from which individual identities and
characteristics have not been removed.

(b) Any residential subscriber who gives his
or her written consent for the release of one or
more of the categories of personal information
specified in subdivision (a) shall be informed by
the telephone or telegraph corporation regarding
the identity of each person or corporation to whom
the information has been released, upon written
request. The corporation shall notify every
residential subscriber of the provisions of this
subdivision whenever consent is requested
pursuant to this subdivision.

(c) Any residential subscriber who has,
pursuant to subdivision (b), given written consent
for the release of one or more of the categories of
personal information specified in subdivision (a)
may rescind this consent upon submission of a
written notice to the telephone or telegraph
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corporation. The corporation shall cease to make
available any personal information about the
subscriber, within 30 days following receipt of
notice given pursuant to this subdivision.

(d) This section does not apply to any of the
following:

(1) Information provided by
residential subscribers for inclusion in the
corporation's directory of subscribers.

(2) Information customarily provided
by the corporation through directory assistance
services.

(3) Postal ZIP Code information.

(4) Information provided under
supervision of the commission to a collection
agency by the telephone corporation exclusively
for the collection of unpaid debts.

(5) Information provided to an
emergency service agency responding to a 911
telephone call or any other call communicating an
imminent threat to life or property.

(6) Information provided to a law
enforcement agency in response to lawful process.

(7) Information which is required by
the commission pursuant to its jurisdiction and
control over telephone and telegraph corporations.

(8) Information transmitted between
telephone or telegraph corporations pursuant to
the furnishing of telephone service between or
within service areas.

(9) Information required to be
provided by the corporation pursuant to rules and
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orders of the commission or the Federal
Communications Commission regarding the
provision over telephone lines by parties other
than the telephone and telegraph corporations of
telephone or information services.

(10) The name and address of the
lifeline customers of a telephone corporation
provided by that telephone corporation to a public
utility for the sole purpose of low-income ratepayer
assistance outreach efforts. The telephone
corporation receiving the information request
pursuant to this paragraph may charge the
requesting utility for the cost of the search and
release of the requested information. The
commission, in its annual low-income ratepayer
assistance report, shall assess whether this
information has been helpful in the low-income
ratepayer assistance outreach efforts.

(11) Information provided in response
to a request pursuant to subdivision (a) of Section
530.8 of the Penal Code.

(e) Every violation is a grounds for a civil
suit by the aggrieved residential subscriber against
the telephone or telegraph corporation and its
employees responsible for the violation.

() For purposes of this section, "access
number"” means a telex, teletex, facsimile, computer
modem, or any other code which is used by a
residential subscriber of a telephone or telegraph
corporation to direct a communication to another
subscriber of the same or another telephone or
telegraph corporation.

§ 2891.1. (a) Notwithstanding Section 2891, a
telephone corporation selling or licensing lists of
residential subscribers shall not include the
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telephone number of any subscriber assigned an
unlisted or unpublished access number.

(b) A subscriber may waive all or part of the
protection provided by this section through written
notice to the telephone corporation.

(c) This section does not apply to the
provision of telephone numbers to the following
parties for the purposes indicated:

(1) To a collection agency, to the
extent disclosures made by the agency are
supervised by the commission, exclusively for the
collection of unpaid debts.

(2) (A) To any law enforcement
agency, fire protection agency, public health
agency, public environmental health agency, city or
county emergency services planning agency, or
private for-profit agency operating under contract
with, and at the direction of, one or more of these
agencies, for the exclusive purpose of responding
to a 911 call or communicating an imminent threat
to life or property.

(B) Any information or records
provided to a private for-profit agency pursuant to
this subdivision shall be held in confidence by that
agency and by any individual employed by or
associated with that agency. This information or
these records shall not be open to examination for
any purpose not directly connected with the
administration of the services specified in
subdivision (e) of Section 2872 or this paragraph.

(3) To a lawful process issued under
state or federal law.

(4) To a telephone corporation
providing service between service areas for the
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provision to the subscriber of telephone service
between service areas, or to third parties for the
limited purpose of providing billing services.

(5) To the commission pursuant to its
jurisdiction and control over telephone and
telegraph corporations.

(d) Every deliberate violation of this section
is grounds for a civil suit by the aggrieved
subscriber against the organization or corporation
and its employees responsible for the violation.

(e) For purposes of this section, "unpublished
or unlisted access number" means a telephone,
telex, teletex, facsimile, computer modem, or any
other code number that is assigned to a subscriber
by a telephone or telegraph corporation for the
receipt of communications initiated by other
telephone or telegraph customers and that the
subscriber has requested that the telephone or
telegraph corporation keep in confidence.

(F) No telephone corporation, nor any official
or employee thereof, shall be subject to criminal or
civil liability for the release of customer
information as authorized by this section.

8 2891.2. Telephone subscribers shall be annually
notified that use of an "800" or "900" telephone
number may result in the disclosure of the
subscriber's telephone number to the called party.
The commission shall, by rule or order, impose the
responsibility for the notification with the
telephone corporation that offers the caller
identification service, often known as automatic
number identification, in connection with an "800"
or "900" service.

8 2892. (a) As used in this section, the term
"commercial mobile radio service" has the same

16



meaning as the term "commercial mobile service,"
as defined in subsection (d) of Section 332 of Title
47 of the United States Code.

(b) A provider of commercial mobile radio
service shall provide access for end users of that
service to the local emergency telephone systems
described in the Warren-911-Emergency Assistance
Act (Article 6 (commencing with Section 53100) of
Chapter 1 of Part 1 of Division 2 of Title 5 of the
Government Code). "911" shall be the primary
access number for those emergency systems. A
provider of commercial mobile radio service, in
accordance with all applicable Federal
Communication Commission orders, shall transmit
all "911" calls from technologically compatible
commercial mobile radio service communication
devices without requiring user validation or any
similar procedure. A provider of commercial
mobile radio service may not charge any airtime,
access, or similar usage charge for any "911" call
placed from a commercial mobile radio service
telecommunications device to a local emergency
telephone system.

(c) A "911" call from a commercial mobile
radio service telecommunications device may be
routed to a public safety answering point other
than the Department of the California Highway
Patrol only if the alternate routing meets all of the
following requirements:

(1) The "911" call originates from a
location other than from a highway or county road
under the jurisdiction of the Department of the
California Highway Patrol.

(2) The alternate routing is
economically and technologically feasible.
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(3) The alternate routing will benefit
public safety and reduce burdens on dispatchers
for the Department of the California Highway
Patrol.

(4) The Department of the California
Highway Patrol, the Department of General
Services, and the proposed alternate public safety
answering point, in consultation with the wireless
industry, providers of "911" selective routing
service, and local law enforcement officials,
determine that it is in the best interest of the public
and will provide more effective emergency service
to the public to route "911" calls that do not
originate from a highway or county road under the
jurisdiction of the Department of the California
Highway Patrol to another public safety answering
point.

§ 2892.3. (a) The commission shall require cellular
telephone service providers to report to the
commission, within a year after enactment of this
section, and thereafter as specified by the
commission, on activities associated with customer
fraud.

(b) Each report shall include a description of
the types of fraud occurring, the amount of
revenues that have been uncollectible because of
fraud, and the actions undertaken by the service
provider to combat fraud.

(c) The commission shall require cellular
telephone service providers to provide their
subscribers with a notice, to be reviewed by the
commission, warning subscribers about problems
associated with fraud, and informing them about
ways to protect against fraud.

§ 2892.5. (a) As used in this section, the following
terms have the following meanings:
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(1) "Commercial mobile radio service"
has the same meaning as the term "commercial
mobile service," as defined in subsection (d) of
Section 332 of Title 47 of the United States Code.

(2) "Public safety agency" has the same
meaning as that term is defined in Section 53102 of
the Government Code.

(b) A provider of commercial mobile radio
service may enter into a contract with a public
safety agency to give the transmissions of public
safety agency end users of that service priority over
the transmissions of other persons or entities. The
contract shall comply with applicable federal law.

8 2893. (a) The commission shall, by rule or order,
require that every telephone call identification
service offered in this state by a telephone
corporation, or by any other person or corporation
that makes use of the facilities of a telephone
corporation, shall allow a caller to withhold display
of the caller's telephone number, on an individual
basis, from the telephone instrument of the
individual receiving the telephone call placed by
the caller. However a caller shall not be allowed to
withhold the display of the caller's business
telephone number when that number is being used
for telemarketing purposes.

(b) There shall be no charge to the caller who
requests that his or her telephone number be
withheld from the recipient of any call placed by
the caller.

(c) The commission shall direct every
telephone corporation to notify its subscribers that
their calls may be identified to a called party either:
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(1) Thirty or more days before the
telephone corporation commences to participate in
the offering of a call identification service.

(2) By March 1, 1990, if the telephone
corporation is participating in a call identification
service prior to January 1, 1990.

(d) This section does not apply to any of the
following:

(1) An identification service which is
used within the same limited system, including,
but not limited to, a Centrex or private branch
exchange (PBX) system, as the recipient telephone.

(2) An identification service which is
used on a public agency's emergency telephone
line or on the line which receives the primary
emergency telephone number (911).

(3) Any identification service
provided in connection with legally sanctioned call
tracing or tapping procedures.

(4) Any identification service provided
in connection with any "800" or "900" access code
telephone service until the telephone corporation
develops the technical capability to comply with
subdivision (a), as determined by the commission.

(e) Until the market for local telephone
service is competitive, a telephone corporation
shall not charge any subscriber for having an
unlisted or unpublished telephone number.
However, nothing in this subdivision shall be
interpreted by the commission to reduce the
revenues of telephone corporations. Any actions of
the commission pursuant to this subdivision shall
be implemented on a competitively neutral basis.
This charge shall not be eliminated prior to the
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effective date upon which offsetting rates are
implemented by the commission.

§ 2894. (a) Notwithstanding subdivision (e) of
Section 2891, the disclosure of any information by
an interexchange telephone corporation, a local
exchange telephone corporation, or a provider of
commercial mobile radio service, in good faith
compliance with the terms of a state or federal
court warrant or order or administrative subpoena
issued at the request of a law enforcement official
or other federal, state, or local governmental
agency for law enforcement purposes, is a
complete defense against any civil action brought
under this chapter or any other law, including, but
not limited to, Chapter 1.5 (commencing with
Section 630) of Part 1 of Title 15 of the Penal Code,
for the wrongful disclosure of that information.

(b) As used in this section the following
terms have the following meanings:

(1) "Interexchange telephone
corporation” means a telephone corporation that is
a long-distance carrier.

(2) "Local exchange telephone
corporation” means a telephone corporation that
provides local exchange services.

(3) "Commercial mobile radio service
has the same meaning as the term "commercial
mobile service" as defined in Section 332(d)(1) of
Title 47 of the United States Code.

8 2894.10. (a) The Legislature finds and declares
that a number of federal and state laws have been
enacted to protect residential telephone
subscribers' privacy rights with respect to
telephone solicitations. Various governmental
agencies publish information that generally
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describes telephone subscribers' rights under these
laws. Examples of publications include the Federal
Trade Commission's brochure, "Straight Talk
About Telemarketing," and the Federal
Communications Commission's publication,
"Consumer News, What You Can Do About
Unsolicited Telephone Marketing Calls and Faxes."
The Legislature intends that telephone subscribers
be provided with information regarding their
privacy rights, under state and federal law, with
respect to telephone solicitations.

(b) Every local exchange telephone
corporation shall provide its residential customers
with information regarding state and federal laws
that protect the privacy rights of residential
telephone subscribers with respect to telephone
solicitations by providing on an annual basis one or
more of the following items of information in the
billing statement of each residential customer and
in conspicuous notices in the consumer
information pages of the local telephone directories
distributed by that telephone corporation:

(1) A copy of a publication prepared
by the Department of Consumer Affairs, the Public
Utilities Commission, the Federal Trade
Commission, or any other federal or state
governmental agency that generally describes
telephone subscribers' privacy rights, under state
and federal laws, with respect to telephone
solicitations.

(2) A list of the titles of the
publications identified in paragraph (1) and
information on how to obtain those publications.

(c) A provider of local exchange service shall
not be subject to any penalties if the provider
makes a good faith effort to provide or identify the
publications described in subdivision (b).
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8 2895. This article shall be known and may be
cited as the Telecommunications Customer Service
Act of 1993.

§ 2896. The commission shall require telephone
corporations to provide customer service to
telecommunication customers that includes, but is
not limited to, all the following:

(a) Sufficient information upon which to
make informed choices among telecommunications
services and providers. This includes, but is not
limited to, information regarding the provider's
identity, service options, pricing, and terms and
conditions of service. A provider need only
provide information to its customers on the
services which it offers.

(b) Ability to access a live operator by dialing
the numeral "0" as an available, free option. The
commission may authorize rates and charges for
any operator assistance service provided
subsequent to access.

(c) Reasonable statewide service quality
standards, including, but not limited to, standards
regarding network technical quality, customer
service, installation, repair, and billing.

(d) Information concerning the regulatory
process and how customers can participate in that
process, including the process of resolving
complaints.

§ 2897. Consistent with other provisions of this
code, orders, rules, and applicable tariffs of
telecommunications service providers, the
commission shall apply these policies to all
providers of telecommunications services in
California. These policies are not exclusive and
may be supplemented by the commission.
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§ 2898. (a) Every incumbent local exchange carrier
and competitive local exchange carrier shall
provide, upon request and without charge, to
customers electing to purchase any service package
that includes both local and long-distance service,
or for customers that buy a set number of minutes
for a fixed price, a breakdown showing the total
minutes of use in the billing period listed under
one telephone number for toll and long-distance
service.

(b) This section shall remain in effect only until
January 1, 2007, and as of that date is repealed,
unless a later enacted statute, that is enacted before
January 1, 2007, deletes or extends that date.

Other relevant California statutes.

Business and Professions Code

8 17200. As used in this chapter, unfair competition shall
mean and include any unlawful, unfair or fraudulent business
act or practice and unfair, deceptive, untrue or misleading
advertising and any act prohibited by Chapter 1 (commencing
with Section 17500) of Part 3 of Division 7 of the Business and
Professions Code.

817203. Any person who engages, has engaged, or proposes
to engage in unfair competition may be enjoined in any court
of competent jurisdiction. The court may make such orders or
judgments, including the appointment of a receiver, as may be
necessary to prevent the use or employment by any person of
any practice which constitutes unfair competition, as defined
in this chapter, or as may be necessary to restore to any person
in interest any money or property, real or personal, which
may have been acquired by means of such unfair competition.
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817204. Actions for any relief pursuant to this chapter shall be
prosecuted exclusively in a court of competent jurisdiction by
the Attorney General or any district attorney or by any county
counsel authorized by agreement with the district attorney in
actions involving violation of a county ordinance, or any city
attorney of a city, or city and county, having a population in
excess of 750,000, and, with the consent of the district
attorney, by a city prosecutor in any city having a full-time
city prosecutor or, with the consent of the district attorney, by
a city attorney in any city and county in the name of the
people of the State of California upon their own complaint or
upon the complaint of any board, officer, person, corporation
or association or by any person acting for the interests of itself,
its members or the general public.

817500. It is unlawful for any person, firm, corporation or
association, or any employee thereof with intent directly or
indirectly to dispose of real or personal property or to perform
services, professional or otherwise, or anything of any nature
whatsoever or to induce the public to enter into any obligation
relating thereto, to make or disseminate or cause to be made
of disseminated before the public in this state, or to make or
disseminate or cause to be made or disseminated from this
state before the public in any state, in any newspaper or other
publication, or any advertising device, or by public outcry or
proclamation, or in any other manner or means whatever,
including over the Internet, any statement, concerning that
real or personal property or those services, professional or
otherwise, or concerning any circumstance or matter of fact
connected with the proposed performance or disposition
thereof, which is untrue or misleading, and which is known,
or which by the exercise of reasonable care should be known,
to be untrue or misleading, or for any person, firm or
corporation to so make or disseminate or cause to be so made
or disseminated any such statement as part of a plan or
scheme with the intent not to sell that personal property or
those services, professional or otherwise, so advertised at the
price stated therein, or as so advertised. Any violation of the
provisions of this section is a misdemeanor and punishable by
imprisonment in the county jail not exceeding six months, or
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by a fine not exceeding two thousand five hundred dollars
($2,500), or by both that imprisonment and fine.

§ 17500.1. Notwithstanding any other provision of
law, no trade or professional association, or state
agency, state board, or state commission within the
Department of Consumer Affairs shall enact any
rule, regulation, or code of professional ethics
which shall restrict or prohibit advertising by any
commercial or professional person,

firm, partnership or corporation which does not
violate the provisions of Section 17500 of the
Business and Professions Code, or which is not
prohibited by other provisions of law.

The provisions of this section shall not apply to
any rules or regulations heretofore or hereafter
formulated pursuant to Section 6076.

8 17500.3. (@) It is unlawful for any person to solicit
a sale or order for sale of goods or services at the
residence of a prospective buyer, in person or by
means of telephone, without clearly, affirmatively
and expressly revealing at the time the person
initially contacts the prospective buyer, and before
making any other statement, except a greeting, or
asking the prospective buyer any other questions,
that the purpose of the contact is to effect a sale, by
doing all of the following:

(1) Stating the identity of the person
making the solicitation.

(2) Stating the trade name of the
person represented by the person making the
solicitation.

(3) Stating the kind of goods or
services being offered for sale.
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(4) And, in the case of an "in person"
contact, the person making the solicitation shall, in
addition to meeting the requirements of
paragraphs (1), (2) and (3), show or display
identification which states the information required
by paragraphs (1) and (2) as well as the address of
the place of business of one of such persons so
identified.

(b) It is unlawful for any person, in soliciting
a sale or order for the sale of goods or services at
the residence of a prospective buyer, in person or
by telephone, to use any plan, scheme, or ruse
which misrepresents his true status or mission for
the purpose of making such sale or order for the
sale of goods or services.

(c) In addition to any other penalties or
remedies applicable to violations of this section, the
intentional violation of this section shall entitle
persons bound to a contract, when there was a
sales approach or presentation or both in which
such intentional violation of this section took place,
to damages of two times the amount of the sale
price or up to two hundred fifty dollars ($250),
whichever is greater, but in no case shall such
damages be less than fifty dollars ($50); provided,
however, that as a condition precedent to
instituting such action hereunder against the
person represented by the person making the
solicitation, the aggrieved party shall, in writing,
demand that the person represented by the
solicitor terminate such contract and return any
and all payments made thereunder, and that the
person represented by the solicitor shall have
refused within a reasonable time, such termination
and return. If the person represented by the person
making the solicitation elects to terminate, he shall
return to the aggrieved party payments received
for any and all goods, and for services not
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rendered, and upon return of such payments, the
aggrieved party shall return any and all goods
received under the contract. For the purposes of
this section, a reasonable time shall mean 20
business days from the date of demand. This
subdivision shall not apply to a cause of action
commenced under any other provision of law,
including, but not limited to, a cause of action
commenced pursuant to Section 382 of the Code of
Civil Procedure or Section 1781 of the Civil Code.
Any rights under this subdivision shall be waived
if subsequent to the signing of the contract the
party bound by the contract states that
identification, as required by this section, was
given.

(d) Persons represented by the person
making the solicitation shall keep and maintain
copies of all demands for termination for violation
of this section for a period of one year from date of
receipt. Failure to maintain such records shall
create a presumption affecting the burden of proof
that demand for termination had been properly
made.

(e) Where any provision of law provides a
penalty for the violation of any offense specified in
this section, it shall be a defense to the imposition
of such penalty as to any defendant who did not
commit the act or acts constituting the offense that
such defendant did not know, and with the
exercise of reasonable care could not have known,
that the act was committed, which constitutes the
violation of this section.

(f) As used in this section "person” includes
any individual, firm, partnership, corporation,
association or other organization, but does not
include any nonprofit charitable organization, or
any person selling any intangibles, or any items
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defined in Section 1590(a)(1), of Title 18 of the
California Administrative Code as it read on July
15, 1972.

(9) This section shall not prohibit nor
authorize the enactment by the governing body of
any city, county, or city and county, of ordinances
relating to home solicitations which are more
restrictive of such solicitation than the provisions
of this section.

8 17500.5. () It is unlawful for any person, firm,
corporation or association to falsely represent by
advertisement the quantity of any article so
advertised that will be sold to any one customer on
his demand in a single transaction, and willfully or
negligently to fail to include in such advertisement
a statement that any restriction that is in fact put
upon the quantity of any article so advertised that
is sold or offered for sale to any one customer on
his demand in a single transaction.

(b) Any person, firm, corporation, or
association who, by means of such false or
negligent advertisement or publicity, induces any
individual retail purchaser and consumer to enter
any place of business designated therein seeking to
buy any article so advertised or publicized, and
then refuses to sell to such person the article at the
price advertised in any quantity then available for
sale on said premises, shall be liable to each person
so induced and refused, for the losses and expenses
thereby incurred, and the sum of fifty dollars ($50)
in addition thereto.

(c) Nothing in this section shall affect any
right a seller may have to refuse to extend credit to
a customer, and this section shall not be applicable
to a customer purchasing for resale.
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(d) The provisions of subdivision (b) are
applicable only to actions brought in the name of,
and on behalf of, a single plaintiff and shall not be
applicable in multiple plaintiff or class actions.

8 17501. For the purpose of this article the worth or
value of any thing advertised is the prevailing
market price, wholesale if the offer is at wholesale,
retail if the offer is at retail, at the time of
publication of such advertisement in the locality
wherein the

advertisement is published. No price shall be
advertised as a former price of any advertised
thing, unless the alleged former price was the
prevailing market price as above defined within
three months next immediately preceding the
publication of the advertisement or unless the date
when the alleged former price did prevail is
clearly, exactly and conspicuously stated in the
advertisement.

8 17502. This article does not apply to any visual or
sound radio broadcasting station, to any internet
service provider or commercial online service, or to
any publisher of a newspaper, magazine, or other
publication, who broadcasts or publishes,
including over the Internet, an advertisement in
good faith, without knowledge of its false,
deceptive, or misleading character.

8 17504. (a) Any person, partnership, corporation,
firm, joint stock company, association, or
organization engaged in business in this state as a
retail seller who sells any consumer good or service
which is sold only in multiple units and which is
advertised by price shall advertise those goods or
services at the price of the minimum multiple unit
in which they are offered.

30



(b) Nothing contained in subdivision (a)
shall prohibit a retail seller from advertising any
consumer good or service for sale at a single unit
price where the goods or services are sold only in
multiple units and not in single units as long as the
advertisement also discloses, at least as
prominently, the price of the minimum multiple
unit in which they are offered.

(c) For purposes of subdivisions (a) and (b),
"consumer good" means any article which is used
or bought for use primarily for personal, family, or
household purposes, but does not include any food
item.

(d) For the purposes of subdivisions (a) and
(b), "consumer service" means any service which is
obtained for use primarily for personal, family, or
household purposes.

(e) For purposes of subdivisions (a) and (b),
"retail seller" means an individual, firm,
partnership, corporation, joint stock company,
association, organization, or other legal
relationship which engages in the business of
selling consumer goods or services to retail buyers.
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Federal Communications Commission, Truth-in-Billing Act
47 C.F.R. 64.2400 et seq.
Purpose and scope.

(a) The purpose of these rules is to reduce slamming
and other telecommunications fraud by setting standards for
bills for telecommunications service. These rules are also
intended to aid customers in understanding their
telecommunications bills, and to provide them with the tools
they need to make informed decisions in the market for
telecommunications service.

(b) These rules shall apply to all telecommunications
common carriers, except that 8§ 64.2001(a)(2), 64.2001(b), and
64.2001(c) shall not apply to providers of Commercial Mobile
Radio Service as defined in 820.9 of this chapter, or to other
providers of mobile service as defined in §20.7 of this chapter,
unless the [Federal Communications] Commission determines
otherwise in a further rulemaking.

(c) Preemptive effect of rules. The requirements contained
in this subpart are not intended to preempt the adoption or
enforcement of consistent truth-in-billing requirements by the
states.

§ 62.2401. Truth-in-Billing Requirements

(a) Bill organization. Telephone bills shall be clearly
organized, and must comply with the following requirements:

(1) the name of the service provider associated
with each charge must be clearly identified on the telephone
bill.

(2) where charges for two or more carriers appear
on the same telephone bill, the charges must be separated by
service provider, and the telephone bill must provide clear
and conspicuous notification of any change in service
provider, including notification to the customer that a new
provider has begun providing service.
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(1) “Clear and conspicuous notification”
means notice that would be apparent to a reasonable
consumer.

(i1) “New service provider” is any provider
that did not bill for services on the previous billing statement.
The notification should describe the nature of the relationship
with the customer, including a description of whether the new
service provider is the presubscribed local exchange or
interexchange carrier.

(b) Description of Billed Charges. Charges contained on
telephone bills must be accompanied by a brief, clear, non-
misleading, plain language description of the service or
services rendered. The description must be sufficiently clear
in presentation and specific enough in content so that
customers can accurately assess that the services for which
they are billed correspond to those that they have requested
and received, and that the costs assessed for those services
conform to their understanding of the prices charged.

(c) “Deniable” and “Non-Deniable”” Charges. Where a bill
contains charges for basic local service, in addition to other
charges, the bill must distinguish between charges for which
non-payment will result in disconnection of basic, local
service, and charges for which non-payment will not result in
such disconnection. The carrier must explain this distinction
to the customer, and must clearly and conspicuously identify
on the bill those charges for which non-payment will not
result in disconnection of basic, local service. Carriers may
also elect to devise other methods of informing consumers on
the bill that they may contest charges prior to payment.

(d) Clear and Conspicuous Disclosure of Inquiry Contacts.
Telephone bills must contain clear and conspicuous disclosure
of any information that the customer may need to make
inquiries about, or contest charges, on the bill. Common
carriers must prominently display on each bill a toll-free
number or numbers by which customers may inquire or
dispute any charge contained on the bill. A carrier may list a
toll-free number for a billing agent, clearinghouse, or other
third party, provided that such party possesses sufficient
information to answer questions concerning the customer’s
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account and is fully authorized to resolve consumer
complaints on the carrier’s behalf. Each carrier must make its
business address available upon request to consumers
through its toll-free number.



