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RESOLUTION

Resolution E-3702.  San Diego Gas and Electric Company requests authorization to implement, on an experimental basis, a customer choice facilitation program.  Approved with modifications

By Advice Letter 1242-E.  Filed on July 27, 2000.

__________________________________________________________

Summary

In AL 1242-E, SDG&E requests authorization to implement, on an experimental basis, a customer choice facilitation program.  This Resolution grants the advice letter, but requires two minor modifications to SDG&E’s proposed implementation plan.

Background

San Diego Gas and Electric Company filed Advice Letter (AL) 1242-E on July 27, 2000.  In AL 1242-E, SDG&E requests authorization to implement, on an experimental basis, a customer choice facilitation program.  According to SDG&E, the purpose of the program is to educate SDG&E customers as to the competitive options they have to manage their energy costs and to make it easier for those customers to exercise their right to choose alternative energy suppliers and alternative electricity pricing options.

SDG&E observes that Energy Service Provider (ESP) penetration into SDG&E’s residential and small commercial customer market segments has been “minimal”, and suggests that the current lack of competitive energy procurement alternatives marketed to smaller customers is attributable to a number of factors, including lack of customer education about alternatives to utility commodity procurement service, and high ESP marketing and customer acquisition costs.  SDG&E’s proposed Customer Choice Facilitation Program is designed to overcome these and other inhibiting factors without imposing additional costs on customers.

The program will provide a mechanism to allow ESPs and SDG&E to combine efforts to educate consumers about their ability to exercise choice in energy commodity service providers and pricing options, and make it easier for customers to exercise these choices.   SDG&E states that both the design and funding of the program will be a cooperative effort between ESPs and SDG&E.  The program will include an “education” component and an “outreach” component.  Both components will be tailored to the distinct needs of two customer segments (1) residential and small commercial customers, and (2) larger commercial customers.  The program will be open to all ESPs, and SDG&E states that “consumer protections mandated by the Commission and by statute are not degraded in any way and the obligation of SDG&E to treat all ESPs in a nondiscriminatory manner, specifically in relation to any SDG&E affiliates, is not compromised.  SDG&E affiliates will be allowed to participate on an equal basis with other ESPs in the program.

Program Implementation

SDG&E anticipates program costs totaling $550,000.  SDG&E will contribute two-fifths of the cost, while ESPs participating in the Residential and Small Commercial promotion will also contribute two-fifths, and ESPs participating in the Large Commercial promotion will contribute one-fifth of the cost.  SDG&E states that its share of the costs will be treated as Section 376 costs and will have no impact on rates.  ESPs who wish to participate must satisfy a number of technical criteria, then respond to a SDG&E request that they (1) describe in writing, in reasonable detail, energy procurement or service offers they desire to make to SDG&E customers, (2) sign a program participation agreement, and (3) pay their share of program costs.  SDG&E will then facilitate the compilation and communication of the ESP offers to customers, through bill inserts for smaller customers, and direct mail for larger commercial customers, supported by various types of media advertising.  SDG&E states that “participating ESPs will be required to accept an obligation to serve all customers within the designated customer group who are willing to provide a security deposit not to exceed 3 months average electric commodity bills.”

As proposed by SDG&E, the program requires a temporary deviation from certain provisions of SDG&E’s Rule 25 (SDG&E’s “Direct Access Rules”).  SDG&E states that General Order 96-A, Section X, states that deviations from conditions in SDG&E tariff schedules must be authorized by the Commission, and allows deviations that are temporary in nature to be authorized through an Advice Letter filing.  The Rule in question requires customers who have individual service accounts with a maximum demand greater than 50 kW to have an interval meter in order to participate in direct access (Rule 25, (A) (3)).  SDG&E asserts that the time necessary to install an interval meter prevents many customers from being able to take advantage of ESP service as quickly as they would like.  Therefore, for the purposes of the Customer Choice Facilitation Program, SDG&E proposes that these customers could be given a three-month grace period between when their accounts are switched to direct access and the date when their interval meter is installed.  During this interim grace period, statistical load profiling will continue to be used for the customer.  If the ESP does not install an interval meter by the end of the grace period, the customer will be returned to bundled service.

Notice 

Notice of AL 1242-E was made by publication in the Commission’s Daily Calendar on July 31, 2000.  SDG&E states that a copy of the Advice Letter was mailed and distributed in accordance with Section III-G of General Order 96-A, as well as to interested parties in A.99-01-019, R.94-04-031, and to all Energy Service Providers currently registered with the Commission, by either providing them with an electronic copy or mailing them a copy.

Protests

SDG&E’s Advice Letter AL 1242-E was protested E-MON Corporation and Strategic Energy.

Comments on AL 1242-E, with suggested changes, were filed by were filed by Enron Energy Services (Enron) and the Commission’s Office of Ratepayer Advocates (ORA).

Comments in support of AL 1242-E were filed by NewEnergy, Inc. (NewEnergy), Greenmountain Energy Company (Greenmountain), and Utility.com

SDG&E responded to the protest of E-MON on August 18, 2000, and to the protest of Strategic Energy on August 21, 2000.  SDG&E’s response to the E-MON protest also addressed the issue raised by Enron.

E-MON protests AL 1242-E as follows:

1. SDG&E’s limit on aggregation is against legislative intent and is seriously hampering the development of the competitive market and discouraging conservation.

2. SDG&E’s intent to file a Petition for Modification of a “Commission Decision” is unclear.

3. SDG&E’s request will lead to less customer control.

4. Elements of the requested customer choice facilitation program are objectionable, specifically that “requiring ESPs to demonstrate compliance with the service requirements of SDG&E’s Rule 25 insofar as it pertains to aggregation, master metering, and sub-metering will decrease customer choice.”

5. SDG&E’s request that ESP’s share in the cost of an experimental customer choice facilitation program should not be approved.

Strategic Energy protests AL 1242-E as follows:

1. SDG&E should not insert itself into the marketing process for ESPs.  According to Strategic Energy, the ESPs themselves are most capable of effectively promoting and marketing their particular services to the retail electric customers, but SDG&E’s proposed Customer Choice Facilitation Program “would inject SDG&E into these processes, adding an additional layer of cost and decreasing the efficiency and effectiveness of the process.”


2. SDG&E should provide ESPs the tools to most effectively market to retail electric customers.  Strategic Energy believes that “Eligible Customer Lists” would be a more efficient and effective method to facilitate customer choice of ESPs.  Strategic Energy describes Eligible Customer Lists (ECLs) as lists containing customers’ names, addresses, and usage history, where customers have the option of keeping themselves off the ECL.  Strategic Energy states that it would prefer to share the costs of a program to develop ECLs in California, rather than to share in the costs of “a much more costly and less effective” Customer Choice Facilitation Program.

3. ESPs should not be required to fund SDG&E’s public messages regarding the electricity market.


4. SDG&E should modify its proposed requirement that ESPs accept a designation of customers.

Enron supports SDG&E’s proposal, with the exception of one provision.  Enron’s concern arises with provision 1(f) of SDG&E’s “Implementation Methodology”.  That provision states that “participating ESPs will be required to accept an obligation to serve all customers within the designated customer group who are willing to provide a security deposit not to exceed 3 months average electric commodity bills.”  Enron states that ESPs, unlike regulated utility companies, have no statutory mandated obligation to serve; rather, any obligation arises once a contract between the ESP and the customer is executed.

The Office of Ratepayer Advocates (ORA) asserts that if SDG&E’s proposal is adopted, customers would benefit from a reference to ORA’s “Guide to Residential Electric Service Provider Options”(ESP Guide).  ORA’s ESP Guide lists registered ESPs active in the residential market and compares prices, terms and conditions of service of those ESPs.  ORA's ESP Guide is available on both the ORA and CPUC websites and in hard copy from ORA and from the Commission's Energy Hotline.  ORA suggests that Reference to ORA's ESP Guide should be made on the bill insert material SDG&E proposes be sent to residential and small commercial customers.

Comments in support of AL 1242-E were filed by NewEnergy, Greenmountain, and Utility.com.  These comments, all filed by ESPs participating in the California market, all express support for SDG&E’s proposal.  

Responses To Protests

SDG&E responded to E-MON’s protest on August 18, 2000.

E-MON’s first charge is that SDG&E’s limit on aggregation is against legislative intent and is seriously hampering the development of the competitive market and discouraging conservation.  In response, SDG&E states that the issues raised in E-MON’s protest appear to be unrelated to SDG&E’s request to implement a customer choice facilitation plan.  SDG&E states that its proposal is not in any manner an aggregation program.  SDG&E notes that, in prior filings before the Commission, it had stated that it might propose such a program, that is not the purpose of AL 1242-E:  “SDG&E is not proposing to act as an aggregator of customers.”

Secondly, regarding E-MON’s charge that “SDG&E’s intent to file a Petition for Modification of a ‘Commission Decision’ is unclear”, SDG&E replies that it filed its “petition for modification [Decision 97-10-087 and Decision 98-02-030] on August 3, 2000.  The petition for modification seeks authority for SDG&E to modify a prior Commission decision in a manner that will allow, in the case of consolidated UDC billing, ESPs to recover charges owed to them on an equal priority with all other charges on the consolidated bill, when a customer makes a partial payment.  The petition for modification, if granted, would augment the effectiveness of the Customer Choice Facilitation Program, but is not a part of that program.”

E-MON’s third charge is that SDG&E’s request will lead to less customer control.  SDG&E responds that “the entire purpose of the Customer Choice Facilitation Program is to provide customers with greater information on alternative energy procurement options.  SDG&E is acting only as a facilitator between the ESPs and customers for the purpose of transmitting information in a more effective manner than previously pursued.  In no sense will customers ‘lose control’ over their ability to determine their appropriate energy options.”

Fourth, regarding E-MON’s charge that elements of the requested customer choice facilitation program are objectionable, SDG&E observes that “certainly requesting ESPs who participate in SDG&E's Customer Choice Facilitation Program to comply with SDG&E's electric tariffs is a reasonable request—it is required by law.”

Fifth and finally, E-MON states that SDG&E’s request that ESPs share in the cost of an experimental customer choice facilitation program should not be approved, in part because AB 1890 mandated certain expenditures by SDG&E and other utilities on public interest research and development programs.  SDG&E responds that E-MON has not demonstrated the relationship between AL 1242-E and the funding levels of the UDCs related to energy efficiency and conservation activities, and RD&D programs.  In addition, SDG&E asserts that “it is not unreasonable for the ESPs who participate in the Customer Choice Facilitation Program to pay a share of the costs of communicating their specific programs in an effective manner to customers.  Since it is the ESPs who stand to benefit financially from the successful implementation of this program, it is not unreasonable to expect them to pay a portion of its costs.”

SDG&E responded to Strategic Energy’s protest on August 21, 2000.  SDG&E offers two broad responses to Strategic:  First, SDG&E states that the program is a one-time, experimental program that does not impose unnecessary costs on participating ESPs; does not impose any costs on ESPs who choose not to participate; is voluntary in nature with respect to those ESPs who desire to participate; and is simply intended to determine if there are more effective ways empower customers to select alternative providers for the electric commodity than methodologies used to date.  Second, SDG&E asserts that the "Eligible Customer Lists" concept that Strategic proposes in its Protest has nothing to do with SDG&E's Advice Letter 1242-E and is a proposal not suited for implementation by a protest letter.  SDG&E’s response does not address Strategic’s concerns that ESPs should not be required to fund SDG&E’s public messages regarding the electricity market, or that SDG&E should modify its proposed requirement that ESPs accept a designation of customers.

Regarding Enron’s concern about provision 1(f) of SDG&E’s “Implementation Methodology” which states that “participating ESPs will be required to accept an obligation to serve all customers within the designated customer group who are willing to provide a security deposit not to exceed 3 months average electric commodity bills”, SDG&E (in its August 18, 2000 response to the E-MON protest) responds that the “obligation” referenced in provision 1(f) “applies solely to customer groups consisting of small customers, (residential and small commercial customers) and not to large commercial customers.

SDG&E did not respond to ORA’s suggestion that bill insert materials prepared as part of this program should include reference to ORA’s “Guide to Residential Electric Service Provider Options”(ESP Guide).

Discussion

The Energy Division has reviewed the protests of E-MON and Strategic Energy, and the comments submitted by Enron, ORA, NewEnergy, Greenmountain, and Utility.com.

E-MON

E-MON’s concerns lie with aspects of Commission policy that are unrelated to SDG&E’s proposal in AL 1242-E.  First, SDG&E’s proposal does not include provisions for facilitation of physical aggregation, contrary to E-MON’s charge.  Second, E-MON’s objection to SDG&E’s intention to file a petition to modify Commission decisions is both misplaced (SDG&E, like any other party, may file any such petitions that are allowed by Commission rules) and moot, as SDG&E has now filed the petition referenced in AL 1242-E.
  Third, E-MON has not provided a factual basis for its claim that “SDG&E’s request will lead to less customer control.”  Fourth, E-MON’s objections to specific elements of SDG&E’s requested customer choice facilitation program are actually objections to specific aspects of SDG&E’s Rules 19 and 25.  This Advice Letter is not the appropriate procedural vehicle to register those concerns.  Finally, E-MON objects to SDG&E’s request that ESPs share in the cost of this experimental customer choice facilitation program.  SDG&E raises a number of convincing arguments in favor of requiring that ESPs share the cost of this experimental program. For example, SDG&E observes that since it is the ESPs who stand to benefit financially from the successful implementation of this program, it is not unreasonable to expect them to pay a portion of its costs.  Furthermore, as SDG&E notes in its response to Strategic Energy, since participation in the program is voluntary, ESPs who do not believe that the benefits of participating would justify the costs do not have to participate, and will incur no costs.  Those ESPs who do participate will do so because they believe they will earn back more than the cost of participating.  The protest of E-MON is denied.

Strategic Energy

Strategic Energy (Strategic) raises a number of issues relating to the design of the competitive electric marketplace in California, but most of these concerns have either been addressed previously by the Commission, or are mitigated by the one-time, experimental, and voluntary nature of SDG&E’s proposed program.  

First, Strategic asserts that SDG&E should not insert itself into the marketing process for ESPs, but the collaborative, and voluntary, nature of SDG&E’s program will prevent this outcome.  ESPs are unlikely to continue to participate if SDG&E attempts to dictate marketing strategies to participating ESPs.  The protest of Strategic Energy is denied on this point.  In a similar vein, Strategic asserts that ESPs should not be required to fund SDG&E’s public messages regarding the electricity market, and cites recent advertisements by SDG&E that Strategic alleges have been misleading and have adversely impacted efforts by ESPs to increase participation in customer choice.  However, this particular program, where SDG&E asserts that “both the design and funding of the program will be a cooperative effort between ESPs and SDG&E”, will ensure, by virtue of collaborative participation by affected ESPs, that any customer education efforts will not convey a message that is detrimental to, or adversely impact, ESP business interests.  The protest of Strategic Energy is denied on this point.

Strategic’s third area of protest states that “SDG&E should provide ESPs the tools to most effectively market to retail electric customers” and that the most effective tool would be “Eligible Customer Lists” that would allow Strategic, and other ESPs, to mail their own information directly to customers, without SDG&E’s participation.  In other states, customers are included on such a list, unless they avail themselves of the opportunity to “opt out” of such mailings.  Similar ideas were considered at the inception of the direct access market, but the Commission decided not to adopt the approach advocated by Strategic.  In Decision 98-03-072, the Commission addressed the topic of both “opt-out” and “opt-in” lists.  First, that decision notes that, pursuant to PU Code section 394.7, the Commission is required to “maintain a list of residential and small commercial customers who do not wish to be solicited by telephone, by an electric corporation, marketer, broker, or aggregator for electric service, to subscribe to or change their electric service provider.”  Regarding the “opt-in” list, D.98-03-072 found that, 

(W)e should first determine how many ESPs, public agencies, electrical corporations, and energy efficiency providers are interested in purchasing the opt-in database and at what cost. By assessing the demand for the opt-in list beforehand, we avoid the problem of designing and implementing an opt-in database in which only a handful of entities have an interest in purchasing (footnote omitted).   If there is sufficient interest and the cost of developing such a list can be substantially or totally recovered, then the Commission should proceed with the design and implementation of the opt-in database. If little or no interest is expressed, then the Commission should terminate the idea of an opt-in database.  (D.98-07-032, Section V. B. “Opt-In and Opt-out Procedures”)

Parties were given the opportunity to indicate their interest in purchasing the opt-in database, if it were developed, by sending a letter to the Commission’s Energy Division.  Based on the letters received, the Energy Division recommended that the opt-in database should be not pursued.  Since the approach advocated by Strategic Energy has already been considered and rejected by this Commission, the protest of Strategic Energy is denied on this point.

Fourth and finally, Strategic recommends that SDG&E should modify its proposal that ESPs be required to accept an obligation to serve all customers within a designated customer group.  This issue is dealt with immediately below.

Enron

Enron (and Strategic Energy, as noted above) object to provision 1(f) of SDG&E’s Implementation Plan, which states that “participating ESPs will be required to accept an obligation to serve all customers within the designated customer group who are willing to provide a security deposit not to exceed 3 months average electric commodity bills.” Enron states that ESPs, unlike regulated utility companies, have no statutory mandated obligation to serve; rather, any obligation arises once a contract between the ESP and the customer is executed.  In D.98-03-072, the Commission recognized that “non-utility ESPs are not under the obligation to provide universal service to all persons, and that the ESPs are free to exercise their business judgment to enter and exit markets.”  Given that it is “constrained by its narrow regulatory authority over ESPs”, the Commission nevertheless noted that Section 394.5 (c) of the Public Utilities Code provides the following:

 “Any entity offering electric services who declines to provide those services to a consumer shall, upon request of the consumer, disclose to that consumer the reason for the denial in writing within 30 days. At the time service is denied, the entity shall disclose to the consumer his or her right to make such a request. Consumers shall have at least 30 days from the date service is denied to make such a request.”

Given this history, Provision 1(f) of SDG&E’s proposed implementation methodology,  requiring participating ESPs to accept an “obligation to serve” all residential and small commercial customers, appears to extend beyond the Commission’s authority, and should be deleted.  The protest of Enron is granted on this point.

Office of Ratepayer Advocates

The Office of Ratepayer Advocates (ORA) asserts that if SDG&E’s proposal is adopted, customers would benefit from a reference to ORA’s “Guide to Residential Electric Service Provider Options”(ESP Guide).  ORA’s ESP Guide lists registered ESPs active in the residential market and compares prices, terms and conditions of service of those ESPs.  ORA's ESP Guide is available on both the ORA and CPUC websites and in hard copy from ORA and from the Commission's Energy Hotline.  ORA suggests that Reference to ORA's ESP Guide should be made on the bill insert material SDG&E proposes be sent to residential and small commercial customers.  Inclusion of such a reference would have several beneficial results.  It would provide customers with an independent means of verifying the marketing materials that they receive, and it would indicate to customers that other ESPs exist in the marketplace, beyond those that participate in SDG&E’s program.  Therefore, SDG&E should include the reference to ORA’s ESP Guide, in the format requested by ORA.

Letters of Support from NewEnergy, Greenmountain, and Utility.com

The letters from NewEnergy, Greenmountain, and Utility.com all express support for SDG&E’s proposal.  Each company is an ESP active in California’s direct access market.  Each letter notes that one of the reasons that fewer customers than expected have switched to direct access is the lack of customer understanding about the options available to them, and about the roles of the utility distribution companies and energy service providers in the deregulated market.  All three companies state that the direct involvement of SDG&E in the customer education program can help customers better answer their questions about direct access.

SDG&E’s Request For A Temporary Deviation From Certain Provisions Of Rule 25

As proposed by SDG&E, the customer choice facilitation program requires a temporary deviation from certain provisions of SDG&E’s Rule 25 (SDG&E’s “Direct Access Rules”).  The Rule in question requires customers who have individual service accounts with a maximum demand greater than 50 kW to have an interval meter in order to participate in direct access (Rule 25, (A) (3)).  SDG&E asserts that the time necessary to install an interval meter prevents many customers from being able to take advantage of ESP service as quickly as they would like.  Therefore, for the purposes of the Customer Choice Facilitation Program, SDG&E proposes that these customers could be given a three-month grace period between when their accounts are switched to direct access and the date when their interval meter is installed.  During this interim grace period, statistical load profiling will continue to be used for the customer.  If the ESP does not install an interval meter by the end of the grace period, the customer will be returned to bundled service.  In the interests of facilitating implementation of this experimental program, the temporary deviation should be granted.

Comments

Public Utilities Code section 311(g)(1) provides that this resolution must be served on all parties and subject to at least 30 days public review and comment prior to a vote of the Commission.  Section 311(g)(2) provides that this 30-day period may be reduced or waived upon the stipulation of all parties in the proceeding.  

The 30-day comment period for the draft of this resolution was neither waived or reduced.  Accordingly, this matter will be placed on the Commission's agenda directly for prompt action.  

Findings

1. San Diego Gas and Electric Company (SDG&E) filed Advice Letter 1242-E on July 28, 2000, requesting Commission authorization to implement, on an experimental basis, a customer choice facilitation program. 

2. Notice of AL 1242-E was made by publication in the Commission’s Daily Calendar on July 31, 2000.  SDG&E states that a copy of the Advice Letter was mailed and distributed in accordance with Section III-G of General Order 96-A, as well as interested parties in A.99-01-019, R.94-04-031, and to all Energy Service Providers currently registered with the Commission, by either providing them with an electronic copy or mailing them a copy.

3. Advice Letter AL 1242-E was protested E-MON Corporation and Strategic Energy. Comments on AL 1242-E, with suggested changes, were filed by Enron Energy Services (Enron) and the Commission’s Office of Ratepayer Advocates (ORA).  Comments in support of AL 1242-E were filed by NewEnergy, Inc. (NewEnergy), Greenmountain Energy Company (Greenmountain), and Utility.com.

4. The purpose of the Customer Choice Facilitation Program is to educate SDG&E customers as to the competitive options they have to manage their energy costs and to make it easier for those customers to exercise their right to choose alternative energy suppliers and alternative electricity pricing options.

5. SDG&E affiliates will be allowed to participate on an equal basis with other ESPs in the program.

6. SDG&E anticipates program costs totaling $550,000.  SDG&E will contribute two-fifths of the cost, while ESPs participating in the Residential and Small Commercial promotion will also contribute two-fifths, and ESPs participating in the Large Commercial promotion will contribute one-fifth of the cost.

7. SDG&E states that its share of the costs will be treated as Section 376 costs and will have no impact on rates.

6. E-MON argues that SDG&E’s proposal would result in a limit on the physical aggregation of small electric loads that is against legislative intent and is seriously hampering the development of the competitive market and discouraging conservation.

7. SDG&E’s proposal does not include provisions for facilitation of physical aggregation.

8. E-MON argues that SDG&E’s intent to file a Petition for Modification of a “Commission Decision” is unclear.

9. SDG&E has now filed the petition referenced in E-MON’s protest.

10. E-MON argues that SDG&E’s request will lead to less customer control.

11. E-MON has not provided a factual basis for its claim that SDG&E’s request will lead to less customer control.

12. E-MON argues that elements of the requested customer choice facilitation program are objectionable, specifically that “requiring ESPs to demonstrate compliance with the service requirements of SDG&E’s Rule 25 insofar as it pertains to aggregation, master metering, and sub-metering will decrease customer choice.”

13. This Advice Letter is not the appropriate procedural vehicle for E-MON to register its concerns with SDG&E’s rules for electric service.

14. E-MON argues that SDG&E’s request that ESP’s share in the cost of an experimental customer choice facilitation program should not be approved.

15. It is not unreasonable to expect the ESPs who stand to benefit financially from the successful implementation of this program to pay a portion of its costs

16. The protest of E-MON is denied.

17. Strategic Energy argues that SDG&E should not insert itself into the marketing process for ESPs.

18. The collaborative and voluntary nature of SDG&E’s program will prevent SDG&E from influencing ESP marketing practices.

19. Strategic asserts that ESPs should not be required to fund SDG&E’s public messages regarding the electricity market.

20. The collaborative participation by affected ESPs will ensure that the customer education efforts of this program will not convey a message that is detrimental to, or adversely impact, ESP business interests.

21. Strategic Energy believes that “Eligible Customer Lists” would be a more efficient and effective method to facilitate customer choice of ESPs.

22. Similar ideas were considered at the inception of the direct access market, but the Commission decided not to adopt the approach advocated by Strategic.

23. With the exception of Strategic Energy’s objection to provision 1(f) of SDG&E’s proposed Implementation Methodology, the protest of Strategic Energy is denied.

24. Strategic Energy argues that SDG&E should modify its proposed requirement in provision 1(f) of its Implementation Methodology that ESPs accept a designation of customers.

25. Enron expressed a concern with provision 1(f) of SDG&E’s Implementation Methodology.

26. Provision 1(f) states that “participating ESPs will be required to accept an obligation to serve all customers within the designated customer group who are willing to provide a security deposit not to exceed 3 months average electric commodity bills.”

27. Enron states that ESPs, unlike regulated utility companies, have no statutory mandated obligation to serve; rather, any obligation arises once a contract between the ESP and the customer is executed.

28. In D.98-03-072, the Commission recognized that “non-utility ESPs are not under the obligation to provide universal service to all persons, and that the ESPs are free to exercise their business judgment to enter and exit markets.”

29. Section 394.5(c) provides that:
“Any entity offering electric services who declines to provide those services to a consumer shall, upon request of the consumer, disclose to that consumer the reason for the denial in writing within 30 days. At the time service is denied, the entity shall disclose to the consumer his or her right to make such a request. Consumers shall have at least 30 days from the date service is denied to make such a request.”

30. The protests of Strategic Energy and Enron regarding provision 1(f) of SDG&E’s Implementation Methodology are granted.

31. SDG&E should delete provision 1(f) of its Implementation Methodology, requiring participating ESPs to accept an obligation to serve all customers within the designated customer group who are willing to provide a security deposit not to exceed 3 months average electric commodity bills.

32. Inclusion of a reference to ORA’s ESP Guide on the billing insert materials prepared and mailed to customers as part of the Customer Choice Facilitation Program would have several beneficial results.

33. SDG&E should include the reference to ORA’s ESP Guide, in the format requested by ORA, on the billing insert materials prepared and mailed to customers as part of the Customer Choice Facilitation Program.

34. Comments in support of AL 1242-E were filed by NewEnergy, Inc., Greenmountain Energy Company, and Utility.com.

35. SDG&E’s request for a temporary deviation from Rule 25, (A) (3) should be granted.

36. This Advice Letter should be granted, given the conditions specified herein.

Therefore it is ordered that:

1. The request of the SDG&E to implement, on an experimental basis, a customer choice facilitation program as requested in Advice Letter AL 1242-E is approved, given the conditions listed below.

2.  SDG&E should delete provision 1(f) of its Implementation Methodology, requiring participating ESPs to accept an obligation to serve all customers within the designated customer group who are willing to provide a security deposit not to exceed 3 months average electric commodity bills.

3. SDG&E should include the reference to ORA’s ESP Guide, in the format requested by ORA, on the billing insert materials prepared and mailed to customers as part of the Customer Choice Facilitation Program.

This Resolution is effective today.

I certify that the foregoing resolution was duly introduced, passed and adopted at a conference of the Public Utilities Commission of the State of California held on <DATE>;  the following Commissioners voting favorably thereon:









 _____________________







 

WESLEY M. FRANKLIN







 

       Executive Director

� “Petition of San Diego Gas and Electric Company to Modify Decision 97-10-087 and Decision 98-02-030”, filed August 3, 2000 in R.94-04-031.
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