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     PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Telecommunications Division
RESOLUTION T-16496

Public Programs Branch
February 8, 2001

R E S O L U T I O N

RESOLUTION T-16496.  TO APPROVE THE UNIVERSAL LIFELINE TELEPHONE SERVICE MARKETING BOARD PROPOSED CONTRACT WITH VALDEZ & ASSOCIATES TO CONDUCT A MARKET RESEARCH STUDY FOR THE UNIVERSAL LIFELINE TELEPHONE SERVICE PROGRAM IN THE AMOUNT $884,771 PURSUANT TO D.97-12-105. 

_________________________________________________________

SUMMARY

This Resolution adopts the Universal Lifeline Telephone Service Marketing Board 

(ULTSMB) proposed contract (contract) with Valdez & Associates to conduct a market study for the Universal Lifeline Telephone Service (ULTS) program.

The contract will enable the ULTSMB to retain Valdez & Associates to conduct a market study for the amount of $884,771.  The goal of the market study is twofold: first, to develop, design, and conduct a new baseline study that identifies the number and demographics of households in California that qualify for ULTS; and secondly, to obtain information regarding ULTS penetration in California that can be used to develop/design innovative outreach and marketing strategies for increasing ULTS subscribership, consistent with the Commission’s goal to achieve a 95% telephone subscribership rate for all residential customer groups, particularly among qualified low-income households in the state. 

NOTICE/PROTESTS 

Pursuant to D.97-12-105, the ULTSMB filed the proposed contract with the Commission on October 2, 2000.   A notice of the filing was posted on the Commission Daily Calendar on October 10, 2000.  No comments or protests have been received to date.

BACKGROUND

The Commission established the ULTSMB in D.96-10-066, as amended by D.97-12-105, as an entity responsible for marketing the ULTS program in a competitive environment.  The focus of the ULTS marketing campaign is to achieve the ULTS program goal of providing basic telephone service to all qualifying low-income households. The ULTS program provides subsidized basic telephone service to qualifying low-income households.  Presently, there are more than 3.5 million ULTS subscribers in California. Specifically, the Commission required the ULTSMB: 1) to develop a budget for marketing the ULTS program; 2) to devise competitively neutral ULTS marketing plans; and 3) to oversee the implementation of a ULTS market study, designed to bring basic telephone service to qualifying households currently without phone service, and to close the gap between the total number of households with phone service who qualify for the ULTS program and the number of such households that actually use the program. 

In compliance with D.97-12-105, the ULTSMB began its operations in January 1998.  D.97-12-105 directed the ULTSMB to contract for one or more market studies to determine the number and demographics of those persons eligible for the program without phone service.  The information resulting from this study will be used to develop permanent marketing campaigns and outreach programs for the ULTS program sometime in the year 2001.  

RFP/CONTRACT PROCESS

The ULTSMB began developing the Market Research Request for Proposals (RFP) and contract in April 1998.  The marketing research contract was put on hold as of July 1998 in order to work on developing an interim marketing program.  The ULTSMB resumed its work on the Market Research RFP and contract in April 1999.  The ULTSMB submitted the proposed RFP and contract template to the Telecommunications Division for review and approval on December 21, 1999.  The Director of the Telecommunications Division approved the RFP by letter dated January 11, 2000, authorizing the ULTSMB to release the Market Research RFP.  

The proposed RFP and contract template were designed to solicit bids from consultants to conduct a market study of the ULTS penetration rate, demographics, and market characteristics, in California.  After the Telecommunications Division’ s approval on January 11, 2000 the ULTSMB released the RFP and draft contract on the Department of General Services contracts registry for bids on February 1, 2000.  The information was also distributed to potential bidders at the Market Research RFP mandatory bidders conference on February 22, 2000.  Three proposals were submitted in response to the RFP, of which one was rejected for lateness.  Proposals were due by March 22, at 2:00 PM.  On the due date, the ULTS staff conducted a compliance review of proposals received by the deadline.  Interviews of eligible bidders were held on April 12, 2000.  Information regarding the highest scoring bidder was presented to the ULTSMB on April 13, 2000. On April 18, 2000 the CPUC Contracts Officer reviewed the RFP and selection process to verify compliance with state contracting rules.  On April 19, 2000 the ULTSMB posted the Intent to Award Notice at the ULTS and CPUC web sites.  The same Notice was also sent to the CPUC Daily Calendar.  No protests were received.   Using the State-established RFP and contracting processes, the ULTSMB selected Valdez & Associates subject to CPUC approval, to serve as the contractor for the ULTS market study.  On September 12, 2000, Valdez and Associates and ULTS MB signed the contract for the market study.  On October 2, 2000, ULTSMB submitted the contract for Commission approval.

DISCUSSION

The ULTSMB proposed contract with Valdez & Associates will enable Valdez & Associates to conduct a market study for the ULTS program for approximately six (6) months in the amount of $884,771.  Specifically, the contract requires Valdez & Associates to conduct a market study to determine the number and demographics of those persons eligible for the program without phone service.  The information resulting from this study will be used to develop permanent marketing campaigns and outreach programs for the ULTS program sometime in the year 2001.  The contract requires Valdez & Associates to develop, design, and conduct a new baseline study that identifies the number and demographics of households in California that qualify for ULTS, and to obtain information regarding ULTS penetration in California that can be used to develop/design innovative outreach and marketing strategies for increasing ULTS subscribership.  

To accomplish these goals, the specific activities covered by the contract include identification of customer segments that have not yet achieved the 95% telephone penetration level established as this Commission’s goal.  Two subsets of this group are the households that qualify for the ULTS program but are without phone service; and those households that qualify for the ULTS program, have phone services, and are not participating in the ULTS program.

After review of the ULTSMB proposed contract with Valdez & Associates, we find that the proposed contract contains the relevant elements of a contract, it is reasonable, and meets the state contracting rules.  However, we will adopt the ULTSMB proposed contract subject to the following clarifications: 

Contract Term and Budget

The ULTSMB proposed contract with Valdez & Associates is for a term of six (6) months, from August 1, 2000 through February 1, 2002.  We will modify this date to state that the contract shall be in effect for a period of six (6) months, beginning five days after the effective date of this resolution.  

The contract provides that the ULTSMB shall have the option to extend this Agreement by giving notice to the Contractor no less than sixty (60) days before the end of the initial term.  We will allow the ULTSMB to extend the term of this contract, if necessary, by giving notice to Valdez & Associates and to the Director of the Telecommunications Division not less than ninety (90) days before the end of the initial contract term.  Extension shall be subject to the Commission’s approval by means of a letter from the Director of Telecommunications Division if the request does not exceed the total payments approved to be made under the contract in the amount of $884,771.  The ULTSMB shall not exceed this contract amount unless specifically authorized by the Commission.   However, if the ULTSMB’s request to extend the term of this contract results in an increase in the approved maximum contract amount of $884,771, the ULTSMB shall submit its request to the Director of the Telecommunications Division, who shall then prepare a Resolution for Commission consideration. 

Conflict of Interest 

The contract work plan synopsis states:

A key element of our project is the collaboration of Asian-Pacific islander, African American and Latino community based organizations (CBOs) across the state, as well as several CBOs that operate throughout rural California, to assist us in identifying interviewers who will be trained to conduct the household survey interviews in their respective communities.  Their collaboration provides us excellent coverage and access to low-income populations across the state and ensures that our filed interviewers have the appropriate knowledge of the community and the sensibilities to effectively communicate with low-income individuals, as well as the language skills for communicating effectively with immigrant, non-English speaking respondents as needed.  We will recruit persons that are indigenous to those communities and train them to conduct the household interviews for the survey.  They will work under the sponsorship of the CBOs and our direction to conduct household interviews.  

Members of various CBOs currently serve on the ULTSMB.  Some of these CBOs have affiliations with other various local, state and national CBOs whose participation as contractors or service providers in the ULTS market study could conflict with the goals and objectives of the ULTSMB.  To avoid potential conflict of interest, we stated in D.97-12-105 that no organization may receive funds from the ULTSMB if the organization has a representative on the ULTSMB.
 However, in Resolution T-16257, we urged the advertising agency (or prime contractor) selected by the ULTSMB for the ULTS interim marketing program to employ the services of CBOs as subcontractors in order to ensure the effectiveness of the marketing campaign and outreach activities.
  We shall apply the same principle here.

We believe that CBOs will provide essential functions in customer outreach and we encourage their participation in the ULTS market study. Therefore, we affirm Valdez & Associates’ stated intention to employ the services of CBOs as subcontractors in this ULTS market study.  However, we will continue to exclude CBOs from serving as prime contractors for all ULTS market studies and from receiving funds directly from the ULTSMB. In addition, we will require CBO representatives on the ULTSMB to abstain from deliberating and/or voting on matters before the ULTSMB which directly affect their respective organizations.

Contract Agreement

The contact agreement on page 28 has incorrectly included a paragraph stating the approval of the agreement on May 4, 2000 while on page 29 the contract agreement was correctly noted for an approval date of September 12, 2000.  Specifically, on page 28, the contract language states:

“This agreement was approved by the ULTSMB on May 4, 2000.  This Agreement is of no force or effect until signed by both parties and approved by the California Public Utilities Commission.”

On page 29, the same language appears except the date is September 12, 2000.  Therefore, the ULTSMB will revise the contract agreement by deleting the paragraph referring to May 4, 2000 agreement date.  This revised contract agreement will be filed as a compliance with the Docket Office and Telecommunications Division within 30 days from the effective date of this resolution. 

Timeline:

The contract agreement contains a timeline chart for the completion of activities/tasks for the market study based upon the May 4, 2000 contract agreement.  This timeline chart is to be updated to reflect the revised contract date of September 12, 2000.  The ULTSMB will file with the Docket Office and Telecommunications Division, within 30 days from the effective date of this resolution and as part of the revised contract agreement, a revised timeline chart for the completion of activities/tasks for the market study.

NOTICE OF AVAILABILITY OF CONFORMED RESOLUTION

To be consistent with the Commission’s commitment to utilize the CPUC Internet web site for distributing Commission orders and information, the Telecommunications Division has informed all parties on the service list of R.98-09-005/I.95-01-020/021 of the availability on the Commission’s web site, www.cpuc.ca.gov, of the conformed copies of this resolution, when adopted by the Commission.  

COMMENTS

The draft resolution of the Telecommunications Division in this matter was mailed on January 9, 2001 in accordance with the PU Code Section 311(g) to the parties in OIR 98-09-005, and OII/OIR 95-01-020/021.  

[The following comments were received…]

FINDING OF FACTS

1. The Universal Lifeline Telephone Service Marketing Board (ULTSMB) proposed contract with Valdez & Associates for the ULTS market study for six (6) months in the amount of $884,771 is reasonable and should be adopted.

2. The ULTSMB proposed contract meets the State contracting rules.

3. To ensure the effectiveness of the ULTS market study, it is reasonable to employ the services of Community Based Organizations (CBOs) as subcontractors for the ULTS market study.     

4. To avoid potential conflicts of interest, we will continue to exclude CBOs, their members, and affiliates as prime contractors for all ULTS market studies. 

5. To avoid potential conflicts of interest, we will continue to exclude CBOs from receiving funds directly from the ULTSMB. 

6. To avoid potential conflicts of interest, it is reasonable to require CBO representatives on the ULTSMB to abstain from deliberating and/or voting on matters before the ULTSMB which directly affect their respective organizations.

7. The contract must be modified by ULTSMB and Valdez and Associates to indicate the correct approval date of September 12, 2000.

8. The contract timeline chart for the completion of activities/tasks of the market study should reflect September 12, 2000 approval date.

9. The ULTSMB will file with the Docket Office and Telecommunications Division, within 30 days from the effective date of this resolution, a revised contract agreement eliminating the paragraph relating to the incorrect approval date of May 4, 2000 and a revised timeline chart for the completion of activities/tasks for the market study, based on the effective date of this resolution.

THEREFORE, IT IS ORDERED that:

1. The Universal Lifeline Telephone Service Marketing Board (ULTSMB) contract with the Valdez & Associates, as contained in Appendix A of this resolution, for the ULTS market study for six (6) months, for the sum of $884,771, is adopted subject to the modifications/clarifications set forth in this Resolution.  

2. The ULTSMB contract with the Valdez & Associates for the ULTS market study shall be in effect for a period of six (6) months, beginning five days from the effective date of this resolution.

3. The maximum amount of this contract is $884,771.  The ULTSMB shall not exceed this contract amount or extend the term of this contract, unless specifically authorized by the Commission. 

4. To extend the term of this contract and/or to exceed the contract amount of $884,771 authorized herein, the ULTSMB shall submit a notice to Valdez & Associates and to the Director of the Telecommunications no less than ninety (90) days before the end of the initial contract term.  Extension shall be subject to the Commission’s approval by means of a letter from the Director of Telecommunications Division if the request for extension does not exceed the total payments approved to be made by this resolution under the contract in the amount of $884,771.  However, if the ULTSMB’s request to extend the term of this contract results in an increase in the approved maximum contract amount of $884,771, the ULTSMB shall submit its request to the Director of the Telecommunications Division, who shall then prepare a Resolution for Commission consideration. 

5. To avoid conflicts of interest, Community Based Organizations (CBOs), with representatives on the ULTSMB, shall not serve as prime contractors, but may participate as subcontractors for all ULTS market studies.

6. To avoid conflicts of interest, CBOs with representatives on the ULTSMB shall not receive funds directly from the ULTSMB.

7. To avoid conflicts of interest, CBOs with representatives on the ULTSMB shall abstain from deliberating and/or voting on matters before the ULTSMB, which directly affect their organizations.

8. The ULTSMB shall file with the Docket Office and Telecommunications Division, within 30 days from the effective date of this resolution. a revised contract agreement correcting the approval date to September 12, 2000 and a revised timeline chart for the completion of activities/tasks for the market study based upon the effective date of this resolution.

9. The Telecommunications Division shall post this Resolution on the Commission web site, www.cpuc.ca.gov, within 5 business days from the effective date of this Resolution.

This Resolution is effective today.

I certify that this Resolution was adopted by the Public Utilities Commission at its regular meeting on February 8, 2001.  The following Commissioners approved it:



WESLEY M. FRANKLIN

Executive Director

APPENDIX A

1. ULTS Marketing Board Contract No.: ULTSMB600 

The above document is incorporated herein by reference.  Copies are not appended to this resolution.  Copies of this document may be obtained by contacting the Telecommunications Division at 415-703-1638.

STATE OF CALIFORNIA                                                                    Gray Davis, Governor
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PUBLIC UTILITIES COMMISSION

505 VAN NESS AVENUE

SAN FRANCISCO, CA  94102-3298

January 9, 2001

To:  Parties of Record in R.98-09-005/I.95-01-020/021

Draft Resolution T-16496 approves the Universal Lifeline Telephone Service Marketing Board (ULTSMB) proposed contract (contract) with Valdez & Associates to conduct a market study for the Universal Lifeline Telephone Service (ULTS) program.  Valdez and Associates will develop, design, and conduct a baseline study that identifies the number and demographics of households that qualify for ULTS.

A copy of this draft resolution is available to the public at the Commission’s web-site at www.cpuc.ca.gov/telecommunications/current.html. This Notice of Availability of the draft resolution also informs you of the availability of the conformed resolution, when adopted by the Commission, on the Commission website, www.cpuc.ca.gov.   Hard copies of the draft resolution are being mailed to the parties of record in R.98-09-005/I.95-01-020/021.  If you are not a party to the proceeding, and you do not have Internet access, you may obtain a copy of the draft resolution or conformed resolution by contacting the Telecommunications Division at (415) 7031638.

Pursuant to Public Utilities (PU) Code 311 (g), this draft resolution is available for public comments.  Opening comments should be focused on factual, legal, and/or technical errors in the draft resolution.  Opening comments must be limited to five pages in length and shall include a subject index listing the recommendations to the draft resolution, a table of authorities, and an appendix setting forth the proposed revised findings and ordering paragraphs.

This draft resolution will be on the agenda of the Commission’s February 8, 2001 meeting which is to be held 30 days from the above mailing date.  The Commission may vote on the resolution, or it may postpone a vote until later.  When the Commission votes on a draft resolution, it may adopt all or part of it as written, amend, or modify it, or set it aside and prepare a different resolution.  Only when the Commission acts does the resolution become binding on the parties.

Comments on Resolution T-16496 should be addressed as stated below.  The date of submission is the date the comments are received by the Telecommunications Division.  Parties must serve a copy of their comments on each party set forth on the service list attached to the draft resolution, on the same date that the comments are submitted to the Telecommunications Division.

Opening comments must be received no later than January 24, 2001 (which is 15 days from the date of this mailing).  Reply comments may be submitted on or before January 29, 2001 (5 days after opening comments are submitted) and shall be limited to identifying misrepresentations of law, fact, or condition of the record contained in the comments of other parties.  Replies shall not exceed three pages in length and shall be submitted and served in the same manner as opening comments.  

Late-filed opening comments and/or reply comments will ordinarily be rejected.  However, in extraordinary circumstances, a request for leave to submit comments or replies late may be filed together with proposed comments/replies.  An accompanying declaration under penalty of perjury shall be submitted setting forth all the reasons for the late submission.

Opening comments and reply comments on Resolution T-16496, should be addressed to Hassan Mirza and mailed to California Public Utilities Commission, Telecommunications Division, 505 Van Ness Avenue, San Francisco, CA  94102.

Sincerely,

David M. Shantz, Program Manager

Public Programs Branch, Telecommunications Division

Enclosure for the Parties of Record in R.98-09-005/I.95-01-020/021 (Draft Resolution)

� D.97-12-105, p. 22.


� Resolution T-16257, p. 5.   In D.97-12-105, we stated that if a revision to the conflict-of-interest  rules applicable to the ULTSMB is warranted, we shall issue a decision or resolution, as appropriate, to implement the change.     
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