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February 7, 2002

RESOLUTION

Resolution E-3758.  Pacific Gas and Electric Company (PG&E) requests Commission approval to implement changes to its net metering program as required by Assembly Bill X1-29. PG&E’s request is approved as modified.

By Advice Letter 2118-E filed on May 21, 2001, AL 2118-E-A filed on June 7, 2001, and AL 2118-E-B filed on June 11, 2001. 

__________________________________________________________

Summary

This Resolution approves with modifications PG&E’s Advice Letter 2118-E, which includes proposed rate Schedule E-NET-Net Energy Metering Service and proposed Net Metering Contracts. Commission action on PG&E’s proposed revisions to Electric Rule 21-Generating Facilities Interconnection is deferred to Phase 2 of Rulemaking (R.) 99-10-025. The Advice Letter was filed by PG&E to implement Assembly Bill X1-29, which amended Section 2827 of the California Public Utilities Code governing net energy metering for solar and wind generating facilities. 

Background

On April 11, 2001, Governor Davis signed Assembly Bill (AB) X1-29, which amended Section 2827 of the California Public Utilities Code to increase participation in California’s net energy metering program. The legislation temporarily expands program eligibility from residential and small commercial customers to include all commercial, industrial and agricultural customers. Additionally, maximum generating capacity size was temporarily increased from 10kW to 1 megawatt (MW.) ABX1-29 also confers various rate benefits to net metered customers. The changes mandated by ABX1-29 will remain in effect through December 31, 2002.

Section 14 d. 4 (B) of ABX1-29 allocates $35 million (not $50 million as stated by ORA) to the California Energy Commission (CEC) to provide time-of-use (TOU) or real-time pricing (RTP) meters for customers whose usage is greater than 200 kilowatts. Pursuant to ABX1-29, the CEC chose to adopt a program to install RTP meters to eligible customers. In Decision (D.) 01-09-062, the Commission clarified that interval metering is mandatory for customers with electric loads over 200kW, adopted default TOU tariffs, and required customers receiving ABX1-29 meters to take TOU service. 

On May 3, 2001, an Administrative Law Judge (ALJ) ruling directed the electric utilities to file an advice letter implementing the provisions of ABX1-29. The ruling indicated the implementing tariffs would be made effective retroactive to April 11, 2001, subject to a compliance review by the Energy Division.  The Energy Division received Advice Letter 2118-E on May 21, 2001, AL 2118-E-A on June 7, 2001, and AL 2118-E-B on June 11, 2001.

On August 13, 2001, PG&E customer Kenneth Adelman filed Complaint (C.) 01-08-013 with the Commission against PG&E. In his complaint, Mr. Adelman asserts ABX1-29 requires PG&E to interconnect net metered facilities with generating capacity up to 1 MW without customer payment of any new or additional interconnection charges, including fees associated with interconnection application review, interconnection studies and distribution upgrades. Mr. Adelman is in the process of interconnecting his residential 31 kW photovoltaic facility to PG&E’s distribution system. The facility will serve Mr. Adelman’s onsite load; any excess generation would flow through a bi-directional meter to the utility system. In its negotiations with Mr. Adelman, PG&E cited its pending Advice Letter 2118-E filing, which proposes to charge initial and supplemental review fees to customers installing net-metered facilities over 10kW. 

On September 28, 2001, an Assigned Commissioner Ruling clarified that cost issues associated with interconnection of distributed generation facilities, including net metered facilities, will be addressed within Rulemaking (R.) 99-10-025. The ruling specifically requires respondent utilities to make filings containing, among other elements, a “proposal to implement Pub. Util. Code §2827(d) with respect to identification and treatment of interconnection charges.” 

Notice 

Notice of AL 2118-E and subsequent revisions were made by publication in the Commission’s Daily Calendar.  PG&E states that a copy of the Advice Letter was mailed and distributed in accordance with Section III-G of General Order 96-A. 

Protests

PG&E’s Advice Letter 2118-E was timely protested by the California Solar Energy Industries Association (CALSEIA) and the Office of Ratepayer Advocates (ORA).  

PG&E responded to the protests of ORA on June 20, 2001 and CALSEIA on June 21, 2001. 

The following is a more detailed summary of the major issues raised in the protests. 

CALSEIA’s protest raises two issues. CALSEIA seeks to ensure PG&E will use a carryover method that reflects the monetary value of the net kilowatts generated by the customer. CALSEIA also asserts PG&E’s proposed E-NET contains “excessive inspection charges” above and beyond what it charges non-net metered customers. 

ORA’s protest raises four issues. First, ORA indicates the proposed E-NET tariff could permit PG&E to deny net metering participation by a Direct Access customer. ORA suggests new language which clarifies that all customer-generators, including those on Direct Access, may participate in net metering. 

Second, ORA objects to PG&E’s proposed language in Section 1 of its Special Conditions:

If PG&E determines that dual metering is required for the purposes set forth herein, and the eligible customer-generator refuses consent for installation of dual metering, PG&E shall have the right to refuse interconnection. 

ORA points out the stated “purposes set forth herein” are to meter the customer-generator more accurately, and also for research purposes. ORA believes ABX1-29 permits additional metering for these purposes, but does not specify that a UDC could deny net metering to a customer-generator who prefers single-register metering over dual metering, believes dual metering is unnecessary, or wishes to maintain privacy. 

Third, ORA proposes the UDCs be required to offer single net metering to eligible customer-generators that have RTP metering. ORA believes Section 14.d.4.B of ABX1-29 demonstrates that State policy favors implementation of RTP metering.

Finally, ORA recommends the Commission deny PG&E’s proposal to charge interconnection application review fees to net metering customers with generating capacity over 10kW. ORA believes the application review fees are contrary to the intent of ABX1-29, Section 12 (d), which states:

Any new or additional demand charge, standby charge, customer charge, minimum monthly charge, interconnection charge, or other charge that would increase an eligible customer-generator’s costs beyond those of other customers in the rate class to which the eligible customer-generator would otherwise be assigned are contrary to the intent of this legislation, and shall not form a part of net energy metering contracts or tariffs.

In its response to CALSEIA’s protest, PG&E agrees with CALSEIA’s methodology, and indicates PG&E has already incorporated and currently uses the monthly carryforward valuation methodology described by CALSEIA. PG&E states it is unable to respond fully to CALSEIA’s second issue regarding excessive inspection fees because CALSEIA did not indicate a specific provision of PG&E’s tariff to substantiate its claim. PG&E’s response assumes that the term “inspection charge” refers to the Initial and Supplemental Review Fees PG&E proposes to charge net metered applicants with facilities over 10kW. PG&E responds that this modification would subject net metered customers between 10kW and 1 MW to the same interconnection fees paid by other customers not on a net metering tariff. 

PG&E’s response to ORA’s protest addresses these protest issues. 

First, PG&E agrees to ORA’s proposed language revisions with respect to Direct Access, and will incorporate ORA’s suggested text in the E-NET tariff. 

With respect to ORA’s objection to dual metering, PG&E responds that the sentence under objection in Special Conditions, Section 1 is unchanged from its existing E-NET tariff. However, PG&E agrees with ORA that customer-generators may decline metering which is unrelated to rendering accurate bills, and PG&E would not refuse interconnection to such customers. PG&E could refuse interconnection if none of its standard metering options necessary to render an accurate bill were acceptable to the customer. PG&E proposes alternate language to clarify that PG&E would refuse interconnection only if normal metering options are not acceptable to the customer.

PG&E’s response to ORA’s proposal requiring real-time net metering points out that E-NET operates in conjunction with the customer-generator’s otherwise applicable rate schedule. If a customer selected a real-time rate schedule, the particulars of the rate schedule would determine how the bill would be calculated. Lastly, PG&E believes there is nothing in ABX1-29 that requires the California Energy Commission (CEC) to provide meters capable of net metering real time pricing. PG&E indicates that meters capable of net metering RTP are considerably more expensive than the RTP meters prescribed in the CEC program. PG&E asserts that PU Code § 2827 requires a customer to pay for a meter capable of net metering if their existing meter is unable to do so.

Lastly, PG&E recommends the CPUC reject ORA’s interpretation of ABX1-29 as exempting net metered facilities up to 1 MW from Initial and Supplemental Review Fees. PG&E believes the fee exemption is not compelled by PU Code Section 2827, but is based on policy considerations to encourage small net-metered projects. This policy does not apply to larger, more expensive projects. PG&E asserts §2827 prohibits the utility from charging fees that are “new” or “additional” to those the customer would pay on its otherwise applicable tariff. 

PG&E also asks the Commission to clarify the general issue of customer payment of interconnection study costs and other costs to interconnect net metered facilities over 10kW. PG&E indicates it has encountered resistance to paying these costs from potential net-metered customers with proposed projects larger than 10kW. PG&E states the potential impacts of large net-metered projects could necessitate costly interconnection study, system upgrades, and system protections to ensure system safety and reliability.  

Discussion
Energy Division has reviewed PG&E’s advice letter, CALSEIA and ORA’s protests, and PG&E’s response to the protests. 

The Energy Division finds PG&E’s explanation adequately addresses CalSEIA’s request for clarification of PG&E’s carryforward procedure for net generation. 

CALSEIA’s concern regarding excess “inspection” charges is less clear. It is likely  CALSEIA’s objection is similar to that of ORA’s regarding PG&E’s proposal to charge Initial and Supplemental Review Fees to net metered customers above 10 kW. The Assigned Commissioner Ruling issued on September 28 clarifies that interconnection costs issues will be addressed within R.99-10-025, and are removed from the scope of this advice letter. 

Energy Division accepts PG&E’s adoption of ORA’s proposed language to clarify the responsibility of an electric service provider (ESP) to provide net metering service to its Direct Access customers. However, the Commission’s suspension of Direct Access in D. 01-09-060 makes the proposed language irrelevant except for Direct Access agreements entered on or before September 20, 2001. 

The Energy Division agrees with ORA that customer-generators that decline non-essential metering, that is, additional metering not necessary to render accurate bills, should not be refused an interconnection. PG&E’s response clarifies that an interconnection would be refused only if PG&E’s normal metering options are unacceptable to the customer. 

Consistent with the Commission’s Interim Opinions regarding RTP issues, we do not adopt ORA’s proposal to require a real-time net metering option. The Commission has not yet adopted an RTP program.  In D.01-08-021, the Commission clarified that customers with electric loads over 200kW must install ABX1-29 meters and take service on a TOU rate schedule.  PU Code Section 2827 states that if the customer-generator’s existing meter is not capable of measuring bi-directional electricity flow, the customer-generator is responsible for costs to purchase and install a meter to measure two-way flow. This interpretation is consistent with D. 01-09-062, whereby the Commission approved a proposal to allow customers on certain rate schedules not eligible to receive ABX1-29 meters to choose a TOU schedule and pay for an interval meter. 

Comments

Public Utilities Code section 311(g)(1) provides that this resolution must be served on all parties and subject to at least 30 days public review and comment prior to a vote of the Commission.  Section 311(g)(2) provides that this 30-day period may be reduced or waived upon the stipulation of all parties in the proceeding.  

The 30-day comment period for the draft of this resolution was neither waived or reduced.  Accordingly, this draft resolution was mailed to parties for comments, and will be placed on the Commission's agenda no earlier than 30 days from today.  

Comments were filed by ________ on _________.    

Findings

1. On April 11, 2001, Governor Davis signed Assembly Bill (AB) X1-29.

2. PG&E filed Advice Letter 2118-E on May 21, 2001 to implement the net metering provisions of ABX1-29. Supplemental filings to the original advice letter were made on June 7, 2001 and June 11, 2001. 

3. Cost issues associated with interconnection of distributed generation facilities, including net metered facilities, will be addressed within R. 99-10-025, and are removed from the scope of this advice letter. 

4. PG&E has clarified and responded to CALSEIA’s protest regarding the carryover method in Schedule E-NET used to calculate the value of the customer’s net generation. 

5. PG&E has clarified and responded to ORA’s protests concerning dual metering and Direct Access. 

6. The Commission has not yet adopted a mandatory RTP program.

7. Interval metering is mandatory for customers with electric loads over 200kW.

8. Customers receiving ABX1-29 meters are required to take service on a TOU tariff.

9. PU Code Section 2827 states that if the customer-generator’s existing meter is not capable of measuring bi-directional electricity flow, the customer-generator is responsible for costs to purchase and install a meter to measure two-way flow.

Therefore it is ordered that:

1. PG&E’s Advice Letter 2118-E is approved as modified with an effective date of April 11, 2001.  

2. PG&E will employ a carryforward methodology which values net generation monthly based on the rates in effect when the generation occurs. The carryforward methodology will reflect the monetary value, rather than the number or amount of net killowatthours.

3. PG&E shall not require dual metering except where necessary for billing accuracy.

4. Interconnection cost issues will be addressed within R. 99-10-025.
5. PG&E shall clarify that eligible customer-generators taking service under Direct Access may participate in net metering.

6.  This Resolution is effective today.

I certify that the foregoing resolution was duly introduced, passed and adopted at a conference of the Public Utilities Commission of the State of California held on February 7, 2002; the following Commissioners voting favorably thereon:







 _____________________









 WESLEY M. FRANKLIN







 

       Executive Director
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