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RESOLUTION

Resolution E-3764. Southern California Edison Company (SCE) requests Commission approval to implement changes to its net metering program as required by Assembly Bill X1-29. SCE’s request is approved as modified.

By Advice Letter 1544-E


Filed on May 21, 2001. 

__________________________________________________________

Summary

This Resolution approves with modifications SCE’s proposed revised rate Schedule NEM-Net Energy Metering Service. The Advice Letter was filed by SCE to implement Assembly Bill X1-29, which amended Section 2827 of the California Public Utilities Code governing net energy metering for solar and wind generating facilities. 

Background

On April 11, 2001, Governor Davis signed Assembly Bill (AB)X1- 29, which amended Section 2827 of the California Public Utilities Code to increase participation in California’s net energy metering program. The legislation temporarily expands program eligibility from residential and small commercial customers to include all commercial, industrial and agricultural customers. Additionally, maximum generating capacity size was temporarily increased from 10kW to 1 megawatt (MW.) ABX1-29 confers various rate benefits to net metered customers. The changes mandated by ABX1-29 will remain in effect through December 31, 2002.

Section 14 d.4.(B) of ABX1 29 allocates $35 million to the California Energy Commission (CEC) to provide time-of-use (TOU) or real-time pricing (RTP) meters for customers whose usage is greater than 200 kilowatts. Pursuant to ABX1-29, the CEC chose to adopt a program to install RTP meters to eligible customers. In Decision (D.) 01-09-062, the Commission clarified that interval metering is mandatory for customers with electric loads over 200kW, adopted default TOU tariffs, and required customers receiving ABX1-29 meters to take TOU service. 

On May 3, 2001, an Administrative Law Judge (ALJ) ruling directed the electric utilities to file an advice letter implementing the provisions of ABX1-29. The ruling indicated the implementing tariffs would be made effective retroactive to April 11, 2001, subject to a compliance review by the Energy Division. 

Notice 

Notice of AL 1544-E was made by publication in the Commission’s Daily Calendar.  SCE states that a copy of the Advice Letter was mailed and distributed in accordance with Section III-G of General Order 96-A. 

Protests

SCE requested, and was granted, a shortened protest period of 10 days, with protests due June 5, 2001. No party filed protests within the shortened protest period. Protests were received after the end of the protest period by the California Solar Energy Industries Association (CALSEIA), Helios International, Inc. (Helios), the Office of Ratepayer Advocates (ORA), the City of Santa Monica, and State Senator Sheila Kuehl.  

SCE responded to the protests of CALSEIA and ORA on June 21, 2001, and to the protests of the City of Santa Monica and Helios International, Inc. on July 5, 2001. 

The following is a more detailed summary of the major issues raised in the protests. 

CALSEIA’s protest seeks to ensure SCE will use a carryover method that reflects the monetary value of the net kilowatts generated by the customer. 

Helios and the City of Santa Monica object to SCE’s definition of Eligible Customer-Generator as “a customer who uses a solar or wind turbine electrical generating facility.” Both protestants indicate this definition excludes other technologies from net metering, such as natural gas microturbines, which could be integrated with photovoltaic installations at one customer site. State Senator Sheila Kuehl filed a protest echoing this concern. 

 ORA, Helios, and the City of Santa Monica believe SCE’s proposed NEM tariff could permit SCE to deny net metering participation by a Direct Access customer. ORA suggests new language which clarifies that all customer-generators, including those on Direct Access, may participate in net metering. 

 ORA further objects to SCE’s dual metering language in Section 1 of its Special Conditions:

If SCE determines that dual metering is required for the purposes set forth herein, and the eligible customer-generator refuses consent for installation of dual metering, SCE shall have the right to refuse interconnection. 

ORA points out the stated “purposes set forth herein” are to meter the customer-generator more accurately, and also for research purposes. ORA believes ABX1-29 permits additional metering for these purposes, but does not specify that a UDC could deny net metering to a customer-generator who prefers single-register metering over dual metering, believes dual metering is unnecessary, or wishes to maintain privacy. 

ORA also proposes the UDCs be required to offer single real-time net metering to eligible customer-generators. 

Finally, ORA requests an effective date of April 11, 2001, rather than June 30, 2001 as requested by SCE. 

With respect to CALSEIA’s protest, SCE clarifies that the utility plans to use the monthly carryforward valuation methodology described by CALSEIA. 

In response to protests concerning customer eligibility, SCE points out the definition in Section 2827 remains virtually unchanged from the initial legislation in 1996.  SCE believes the intended objective of the net metering program is to provide economic benefits to “the environmentally benign generation technologies of solar and wind…”.  SCE maintains net metering legislation has always differentiated between gas-fired generation and solar and wind facilities. SCE cites one rationale favoring the application of net metering to solar generation: the coincident peaking abilities of solar facilities and typical peak demand periods. SCE contends gas-fired generation typically operates during off-peak, low demand period in order to receive energy credits to be used during peak periods. Finally, SCE argues that although the City of Santa Monica’s protest states the excess output from its gas-fired microturbine would not flow back to the grid, Santa Monica does not explain how an export condition would be avoided. 

SCE believes its Direct Access language is consistent with ABX1-29, defines the obligation and rights of SCE and its customers, and should not be modified.

With respect to ORA’s objection to dual metering, SCE responds that SCE would install an additional meter only if needed to accurately bill or credit the customer. If a customer-generator refused installation of metering necessary to render an accurate bill, the customer would be considered ineligible for net metering. 

SCE’s response to ORA’s proposal to require real-time net metering points out that the only net meter requirement prescribed by ABX1-29 is that the meter must be capable of registering bi-directional electricity flow. 

SCE concurs with ORA’s recommendation to change the requested effective date to April 11, 2001.

Discussion
Energy Division has reviewed SCE’s advice letter, the protests filed by CALSEIA, ORA, the City of Santa Monica, Helios International, Inc., and State Senator Sheila Kuehl, and SCE’s response to the protests. 

The Energy Division finds that SCE’s explanation of its carryover procedures for net generation adequately addresses CALSEIA’s request for clarification. 

With respect to which customer-generators are eligible for net metering, ABX1-29 states:


“Eligible customer-generator” means a residential, small commercial customer as defined in subdivision (h) of Section 331, commercial, industrial, or agricultural customer of an electric service provider, who uses a solar or a wind turbine electrical generating facility, or a hybrid system of both, with a capacity of no more than one megawatt that is located on the customer’s owned, leased or rented premises, is interconnected and operates in parallel with the electric grid, and is intended primarily to offset part or all of the customer’s own electrical requirements.”

Thus, it is clear that customers must use solar or wind technologies to qualify for net metering. As SCE points out, the technologies specified under Section 2827 have not changed since inception. Further, in Rulemaking (R.) 99-10-025, the Commission invited parties to present testimony on whether net energy metering should be expanded to include distributed generation technologies other than wind and solar. Energy Division recommends that any consideration of other technologies, including hybrid systems, remain within R. 99-10-025.

Energy Division agrees with ORA’s proposed language clarifying the responsibility of an electric service provider (ESP) to provide net metering service to its Direct Access customers, and recommends SCE adopt ORA’s language in its NEM tariff. However, the Commission’s suspension of Direct Access in D. 01-09-060 makes the proposed language irrelevant except for Direct Access agreements entered on or before September 20, 2001, if any. 

The Energy Division also agrees with ORA that customer-generators that decline non-essential metering, that is, additional metering not necessary to render accurate bills, should not be refused an interconnection. SCE’s response clarifies that an interconnection would be refused only if the customer’s meter was not capable of measuring bi-directional electricity flow or otherwise providing information necessary to accurately bill or credit the customer. 

Consistent with the Commission’s Interim Opinions regarding RTP issues, we do not adopt ORA’s proposal to require a real-time net metering option. The Commission has not yet adopted an RTP program.  In D.01-08-021, the Commission clarified that customers with electric loads over 200kW must install ABX1-29 meters.  D.01-09-062 further directed that customers that receive ABX1-29 meters must take service on a TOU rate schedule.  PU Code Section 2827 states that if the customer-generator’s existing meter is not capable of measuring bi-directional electricity flow, the customer-generator is responsible for costs to purchase and install a meter to measure two-way flow. This interpretation is consistent with D. 01-09-062, whereby the Commission approved a proposal to allow customers on certain rate schedules not eligible to receive ABX1-29 meters to choose a TOU schedule and pay for an interval meter. 

Comments

Public Utilities Code section 311(g)(1) provides that this resolution must be served on all parties and subject to at least 30 days public review and comment prior to a vote of the Commission.  Section 311(g)(2) provides that this 30-day period may be reduced or waived upon the stipulation of all parties in the proceeding.  

The 30-day comment period for the draft of this resolution was neither waived nor reduced.  Accordingly, this draft resolution was mailed to parties for comments, and will be placed on the Commission's agenda no earlier than 30 days from today.  

Comments were filed by ________ on _________.    

Findings

1. On April 11, 2001, Governor Davis signed Assembly Bill (AB) 29-X1.

2. SCE filed Advice Letter 1544-E on May 21, 2001 to implement the net metering provisions of ABX1-29.

3. SCE has clarified and responded to CALSEIA’s protest regarding the carryover method in Schedule E-NET used to calculate the value of the customer’s net generation. 

4. SCE has clarified and responded to protests concerning dual metering.

5. PU Code Section 2827 allows eligible customer-generators taking service under Direct Access to participate in net metering. 

6. The Commission has not yet adopted a mandatory RTP program.

7. Interval metering is mandatory for customers with electric loads over 200kW.

8. Customers receiving ABX1-29 meters are required to take service on a TOU tariff.

9. PU Code Section 2827 states that if the customer-generator’s existing meter is not capable of measuring bi-directional electricity flow, the customer-generator is responsible for costs to purchase and install a meter to measure two-way flow.

Therefore it is ordered that:

1. SCE’s Advice Letter 1544-E is approved as modified with an effective date of April 11, 2001. 

2. SCE will employ a carryforward methodology which values net generation monthly based on the rates in effect when the generation occurs. The carryforward methodology will reflect the monetary value, rather than the number or amount of net killowatthours.

3. Expansion of net energy metering to include distributed generation technologies other than wind and solar, including hybrid systems, will be considered within R. 99-10-025.

4. SCE shall not require dual metering except where necessary for billing accuracy.

5. Interconnection cost issues will be addressed within R. 99-10-025.
6. SCE shall clarify that eligible customer-generators taking service under Direct Access may participate in net metering.

7. This Resolution is effective today.

I certify that the foregoing resolution was duly introduced, passed and adopted at a conference of the Public Utilities Commission of the State of California held on February 7, 2002; the following Commissioners voting favorably thereon:
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 WESLEY M. FRANKLIN







 

       Executive Director
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