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RESOLUTION

Resolution E‑3701.  Pacific Gas and Electric Company (PG&E) requests authorization to file new electric tariff schedule OBMC-Optional Binding Mandatory Curtailment Plan in compliance with Decision (D.) 91548 and D. 82-06-021.  Approved with modifications.

By PG&E Advice Letter 2019-E, filed on July 20, 2000.

__________________________________________________________

Summary

By Advice Letter 2019-E, PG&E requests authorization to file new electric tariff schedule OBMC-Optional Binding Mandatory Curtailment Plan in compliance with Decision (D.) 91548 and D. 82-06-021.  

This Resolution approves PG&E’s request with modifications. 

BACKGROUND  

On April 15, 1980, the Commission issued D. 91548 dealing with electric curtailments.  That decision adopted a priority system for mandatory curtailments and rotating outages.  As part of the decision, requirements were established for participation in Binding Mandatory Curtailment Plans.  Stating:

       J. Binding Mandatory Curtailment Plans

Any customer meeting both the criteria for Economic Damage and those following.

The customer would be required to file with the utility an acceptance binding energy and load curtailment plan.  The customer would agree to curtail electric use on his entire circuit 
 by the amount being achieved via rotating outages.  The customer’s plan would show how reduction on the entire circuit could be achieved in 5 percent increments to the 50 percent level and show how compliance can be monitored and enforced…

The decision also directed respondent electric utilities to file action plans in compliance with the adopted program.

On June 2, 1982, the Commission issued D. 82-06-021 responding to the action plans filed by the utilities and modifying D. 91548.  D. 82-06-021 did not change the OBMC plan requirements adopted in D. 91548. 

On September 8, 1982, the Commission issued D. 82-09-028 reducing OBMC plans’ required curtailment to 20 percent, from 50 percent.  In order to participate in the OBMC program, customers must be able to reduce the total load on their circuit by 20 percent, rather than the previously required 50 percent.

On July 20, 2000, PG&E filed Advice Letter 2019-E requesting approval of tariff sheets OBMC. The proposed plan includes eligibility requirements, rules for monitoring compliance, non-compliance penalties, and a limited term.

PG&E’s OBMC eligibility requirements limit the plan to customers on Schedule E-19 (large commercial) or E-20 (industrial) and excludes customers on E-19’s voluntary provisions.  Customers must be able to reduce electric load on the entire circuit up to 20 percent below baseline.  Baseline is the calculated average of the highest circuit load during each of the prior year’s summer months, less any non-firm load.  The amount of the curtailment shall be rounded up to the nearest five percent increment.  Customers must also demonstrate economic damage of at least $250,000 resulting from a rotating outage.  OBMC plans are open to direct access customers.

PG&E’s OBMC monitoring rules include requiring an interval meter readable by telephone for dedicated circuits.  If the circuit is not dedicated, electronic recording equipment is required at PG&E’s substation.  If that equipment is not present it shall be provided by PG&E at the customer’s expense, pursuant to PG&E’s Electric Tariff Rule 2, Special Facilities. 

PG&E’s OBMC non-compliance penalties:  (1) are calculated by multiplying the average load on the participant’s circuit less the targeted load level, times the PX market clearing price for the load during each hour of the rotating outage; and (2) allow PG&E to terminate any customer at its sole discretion if the customer did not meet the load criteria specified in the OBMC plan.

In Advice Letter 2019-E, PG&E requests a shortened protest and comment period in order to permit approval of the Advice Letter by August 3, 2000. 

Rule 77.7(f)(9) of the Commission’s Rules of Practice and Procedure permits the waiver of the period for public review and comment where the Commission determines that public necessity requires reduction or waiver of the 30-day period.

NOTICE  

PG&E Advice Letter 2019-E was served on other utilities and government agencies, and to all interested parties who requested such notification, in accordance with the requirements of General Order 96-A.  In addition, the advice letters were noticed in the Commission Daily Calendar.

PROTESTS

On July 25, 2000, the San Francisco Bay Area Rapid Transit District (BART) protested Advice Letter 2019-E.  BART is concerned that modifying the outage curtailment process will likely affect non-participating customers, which could include BART.  BART requests that the filing not go into effect until PG&E has demonstrated that its proposed Schedule OBMC will not affect BART’s ability to maintain vital public transit services during load curtailments.

On July 25, 2000, the Load Management Subcommittee of the Silicon Valley Manufacturing Group (SVMG) protested and commented on Advice Letter 2019-E.  SVMG is concerned the 20 percent reduction in load required by Schedule OBMC was too high and not practical.  They support the concept because it rewards customers who reduce their load.  SVMG supports reducing the maximum load reduction requirement to 10 percent.

On July 26, 2000, the Office of Ratepayer Advocates of the California Public Utilities Commission (ORA) protested Advice Letter 2019-E.  ORA objects to the fundamental premise of the advice letter which ORA contends allows some large customers to receive premium quality service for a majority of their load in exchange for curtailing a small portion of their load.  ORA also expressed concern for OBMC’s anti-competitive aspects and the complexity it adds to ISO service interruption decisions and operating procedures.  ORA goes on to comment that while opposing the proposal, it recommends the following conditions if the Commission chooses to approve it.  ORA would charge participants a rate equivalent to the interruptible discount.  ORA would require competitive choice for meters and installation of meters.  ORA also recommends doubling the penalty for non-compliance.  

On August 2, 2000, De Monte Foods filed comments generally supporting the concept of an OBMC.  

On August 2, 2000, PG&E filed a response to the three protests to Advice Letter 2019-E.  In response to BART, PG&E provided an explanation of how BART’s facilities will be treated if rotating outages are called.  In response to SVMG, PG&E states the required twenty percent reduction is appropriate but offers two modifications.  PG&E proposes to lower the required five percent increments for load reduction to two and a half percent and requests the ability to adjust circuit baselines to account for circuit load growth or circuit rearrangements.  PG&E responded to ORA’s three recommendations.  PG&E disagrees with ORA’s request for a premium service charge.  It states that OBMC is not a premium service because the participant agrees to reduce load during every rotating outage, not just the ones it would otherwise be subject to.  PG&E does not support ORA’s suggested meter services, claiming it is a further unbundling.  On ORA’s suggestion to double the non-compliance penalty, PG&E states the higher penalty may reduce participation, but would provide an impetus for compliance.

On August 9, 2000, BART augmented its protest of Advice Letter 2019-E.  In response to BART’s initial protest, PG&E supplied BART with its Electric Emergency Plan (Plan).  BART claims that PG&E’s Plan is not in compliance with D. 91548 because it does not protect BART’s system as an essential use under D. 91548.  Therefore, BART requests that Advice Letter 2019-E not be approved until PG&E’s Plan is brought into compliance.  In addition, BART claims Advice Letter 2019-E will shift rotating outages from non-essential uses to BART’s essential uses.  

On August 16, 2000, PG&E responded to BART’s augmented protest.  PG&E claims that BART did not properly interpret D. 91548 and D. 82-06-021.  PG&E states that the Commission adopted list of essential customers exempt from rotating outages does not include BART, public transportation systems, or rail services.  PG&E further argues that the OBMC program will decrease the number of customers within each rotating block, and may well also contribute to reducing the frequency or duration of any necessary rotating outages for non-OBMC participants.

DISCUSSION  

PG&E requested approval of tariff sheets in compliance with D. 91548 and D. 82-06-021.  An examination of the authorizing decisions, including D. 82-09-028 reveals that PG&E’s proposed program is in compliance with the initial authorization. 

ORA opposes this advice letter as bad policy.  It does not believe it is fair for large consumers to avoid rotating blackouts.  If ORA wishes to pursue this issue, it may file a Petition to Modify the decisions that adopted this policy.  If it does, ORA will need to show why it is in the public interest to force blackouts on eligible customers when an equal level of load reduction can be obtained with less economic dislocation. 

ORA also has several recommendations in the event the advice letter is not denied.  ORA recommends that OBMC participants be charged a rate surcharge equivalent to the interruptible discount currently offered to large customers.  PG&E argues that OBMC participants are not receiving premium service because they must curtail for every outage and the complete length of the outage, unlike customers on rotating blocks.

In the last rotating outage called, of the Bay Area’s approximately 8900 MW of load on that day, 130 MW was curtailed.  That is less than half of one percent.  If this program were in place, participants would have been required to curtail the total load on their circuit by five percent.  This load reduction would have reduced the amount of load that otherwise would have been subject to rotating outages, thereby benefiting customers as a whole.  We will not assess a charge for this service in this Resolution.

ORA also recommends that customers who require additional metering be allowed to choose both interval meter and installation company subject to the meter being compatible with PG&E’s telephone access.  

Direct Access customers should not be required to buy metering equipment from PG&E.  Bundled service customers, on the other hand, are currently required to purchase metering from PG&E.  We will continue current policy and instruct PG&E to revise the OBMC tariff accordingly.  Tariff sheet 17161-E, Part (c). Measuring Equipment to Verify Compliance shall be revised at the third sentences as follows:  Where the existing meter is non-interval or is not compatible with PG&E's current telephone based meter reading systems, the customer is required to pay for the installation of an interval meter as Special Facilities pursuant to Electric Rule 2.  or other required equipment.  For bundled service customers, or direct access customers who elect to have PG&E install the equipment, Electric Rule 2 shall apply.

Finally, ORA recommends increasing the penalty for not complying with the required curtailment.  PG&E’s proposed penalty is to charge the customers for the amount of load not interrupted times the PX market clearing price for that hour.  ORA recommends the penalty be the amount of load not interrupted times double the PX market clearing price for that hour.

We agree with ORA’s recommendation.  Non-complying participants will cause more customers to be curtailed than would have occurred without the OBMC plan.

SVMG would like to lower the required amount of load reduction to avoid rotating outage blocks.  While the existing limit may be difficult for some business to reach, it ensures that the reduction in load is equal to the reduction in load required.  The 20 percent limit was adopted in D. 82-09-028.  If SVMG wishes the limit changed, they may file a Petition to Modify D. 82-09-0028.  SVMG’s protest is denied.

In response to SVMG’s request, PG&E proposed reducing the increments that a curtailment may be called from five percent to two and a half percent.  The change in increments will not make obtaining the required 20 percent reduction more obtainable, but will reduce the benefit of the program.  PG&E’s proposed modification is rejected.

PG&E, in response to SVMG, also suggested the baseline calculations be adjusted for changes over the year.  The tariff language changes we are requiring concerning the baseline calculations, in the tariff issues discussed below, already address this issue.  Therefore, PG&E’s proposed modification is rejected.

BART is concerned that the OBMC program could affect non-participating customers, such as BART.  The OBMC program should decrease the number of customers subject to rotating outages and should not negatively affect BART.  BART’s protest is denied.  BART is also concerned that PG&E’s Electric Emergency Plan is not in compliance with D. 91548.  BART’s interpretation of the Priority System for Rotating Outages, adopted in D. 91548, is incorrect.  D. 91548 did not exempt BART from rotating outages.

Tariff Issues:

Besides the policy issues discussed above, PG&E’s proposed tariff contained several items that require modification before being acceptable to this Commission.  Most of the problems relate to ambiguity.  It is an axiom of tariff construction that language should be clear and unambiguous, and discretion should be limited to prevent possible discrimination. 

On Sheet 17160-E, a. Eligibility Requirements, there is no mention that this schedule is open to direct access customers.  It should be amended to make it clear that direct access customers can participate.

On Sheet 17161-E, b., iv. Components of an Optional Binding Mandatory Curtailment Plan, PG&E states the baseline will be established from the last year’s summer months.  In Resolution E-3650 we adopted a baseline for the E-BID program that relies on the last 10 weekdays of service.  The underlying premise for the two baselines is close enough to warrant use of a consistent methodology.  PG&E shall revise its OBMC tariff to apply the same baseline in Schedule OBMC as was approved in Schedule E-BID, except for non-firm load.  PG&E will retain the current tariff language that reduces the baseline for any load on the circuit that is participating in a PG&E or a CAISO load reduction or interruptible program.

On Sheet 17162-E, d. Failure to comply and Non-compliance Penalties.

The penalty for non-compliance is based upon the PX price, but that term is not defined  (e.g. Day-ahead, or Hour ahead) and is therefore ambiguous.  In addition, the PX day ahead price understates the real cost of supplemental power.  The tariff shall be modified to require the real-time supplemental energy price at the ISO be used as the basis for the penalty.

In the second paragraph, PG&E states customers may be terminated at PG&E’s sole discretion.  This is unacceptable.  PG&E must establish and apply a set criteria for termination.  The potential for market interests, toward bundled vs. direct access customers, to affect PG&E’s decision-making requires that a known uniform criteria be used.  PG&E shall modify the tariff to specify that participants shall be terminated if the participant fails to fully comply with two curtailments.  PG&E will remove from the proposed tariff sheets all tariff language referring to PG&E discretion in penalties or termination.

PG&E requested expedited handling of the advice letter, requesting a five day protest period and a three day comment period, over a weekend.  PG&E desires expedited handling because it believes failure to authorize implementation of the OBMC program on August 3 would increase the likelihood and potential severity of rotating outages.  

A review of Advice Letter 2019-E reveals it will not decrease the likelihood of rotating outages since the OBMC program is only operative when firm load curtailments have been called for, but it may reduce the severity of curtailments for the limited number of customers able to participate. We do not believe that this consideration requires reduction or waiver of the protest period.  Moreover, shortening the protest period could reduce the ability of interested parties to identify problems with the proposal.  PG&E’s request to shorten the protest period is denied.

PG&E requests that the 30-day comment period be reduced to three calendar days.  In this case, the 30-day comment period falls during the summer peak season.
   Rule 77.7(f)(9) requires this Commission to engage in a weighing of interests.
   We have balanced the public interest in avoiding the possible harm to public welfare flowing from delay in considering the Resolution against the public interest in having the full 30-day period for review and comment, as required by Rule 77.7(f)(9).  We conclude that reducing the public comment period will serve the public interest while minimizing public harm.  However, we do not believe that a three day comment period is appropriate, and so we will adopt a shortened comment period as described below. 

COMMENTS

Pursuant to Rule 77.7(f)(9) the Commission has shortened the comment period for this resolution.  Accordingly, this matter will be placed on the first Commission agenda fifteen days following the mailing of this draft resolution.  

FINDINGS  

By Advice Letter 2019-E, PG&E requests authorization to file new electric tariff schedule OBMC-Optional Binding Mandatory Curtailment Plan in compliance with D. 91548 and D. 82-06-021.  

PG&E’s proposal is in compliance with D. 91548, as modified by D. 82-06-021 and D. 82-09-028 and should be approved.

ORA filed a protest, in part, objecting to the OBMC policy adopted in D. 91548, that part of the protest should be denied.

ORA’s recommendation that OBMC participants should be assessed a charge for this service should be denied.

ORA’s recommendation that customers who require additional metering be allowed to choose both the interval meter and the installation company should be denied.

ORA’s recommendation that PG&E’s proposed penalties for non-compliance be doubled should be adopted

SVMG’s request that the required level of curtailment be lowered from 20 percent to 10 percent should be denied.

BART filed a protest on July 25, 2000.  Its request for additional information was responded to by PG&E on August 2, 2000, and BART augmented its protest on August 9, 2000.  BART’s concern that the OBMC program will affect its status in rotating outages is not supported and should be denied.

D.91548 did not exempt BART from rotating outages.

PG&E’s proposed tariff sheets include ambiguous language that should be revised before the sheets become effective.

Public necessity requires that the 30-day comment period be reduced in order to secure the benefits of the OBMC program during the summer peak season.  We have balanced the public interest in avoiding the possible harm to public welfare from delay in considering the Resolution against the public interest in having the full 30-day period for review and comment, as required by Rule 77.7(f)(9), and concluded that the former outweighs the latter.  We conclude that the 30-day review and comment period should be reduced to 15 days.

THEREFORE, IT IS ORDERED that:  

Pacific Gas and Electric Company’s Advice Letter 2019-E is approved as modified in the body of this resolution.

The protests of the Bay Area Rapid Transit District, and the protest and comments of the Load Management Subcommittee of the Silicon Valley Manufacturing Group are denied.
The protest of the Office of Ratepayer Advocates is denied, but its recommendation on non-compliance penalties is adopted. 
Should Pacific Gas and Electric Company choose to implement Advice Letter 2019-E as modified by this Resolution, it shall file revised tariff sheets within 30 days.  The tariff sheets shall become effective when the Energy Division determines they are consistent with this Resolution.
This Resolution is effective today.

The 30-day review and comment period is reduced to 15 days.

I hereby certify that the foregoing resolution was duly introduced, passed and adopted at a conference of the Public Utilities Commission of the State of California held on September 7, 2000; the following Commissioners voting favorably thereon:  

  WESLEY M. FRANKLIN  

        Executive Director

� Emphasis in the original.


� CPUC 2nd 3 (p. 533)


� Opinion Proposing Changes to Original Proposal for New and amended Rules on Public Review and Comment, D.99-11-052, mimeo at 8, n.5 (November 18, 1999).


� Rule 7.7(f) and Rule 7.7.(f)(9) together provide as follows: “. . . the Commission may reduce or waive the period for public review and comment  . . . (9) for a decision where the Commission determines, on the motion of a party or on its own motion, that public necessity requires reduction or waiver of the 30-day period for public review and comment.”  Rule 7.7(f)(9) goes on to explain that “[f]or purposes of this subsection, ‘public necessity’ refers to circumstances in which the public interest in the Commission adopting a decision before expiration of the 30-day review and comment period clearly outweighs the public interest in having the full 30-day period for review and comment.”
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