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RESOLUTION

Resolution E-3753.  San Diego Gas & Electric Company (SDG&E) requests authorization to transfer $19 million of Reliability Must Run (RMR) refunds to its Transition Cost Balancing Account (TCBA).  Approved. 

By Advice Letter 1284-E Filed on January 9, 2001. 

__________________________________________________________

Summary

This Resolution approves the request by SDG&E to transfer $19 million of Reliability Must Run (RMR) refunds to SDG&E’s Transition Cost Balancing Account (TCBA). The transfer would benefit both Assembly Bill (AB) 265 and non-AB 265 customers by reducing their future obligations.

The protest of Office of Ratepayers Advocates (ORA) is denied.

Background

By Advice Letter 1284-E, SDG&E seeks Commission approval to transfer $19 million of Reliability Must Run (RMR) refunds to SDG&E’s Transition Cost Balancing Account (TCBA).

On October 31, 2000, SDG&E filed with the Federal Energy Regulatory Commission (FERC) proposed changes to its Transmission Owner Tariff to revise its RMR Revenue Requirement and related RMR charges, which includes the balance in the RMR balancing account and a forecast of payments to the California Independent System Operator (ISO) for RMR service beginning January 1, 2001.  In addition, SDG&E proposes to credit its TCBA $19 million of refunds related to its settlement of litigation regarding past RMR billings for service from Cabrillo Power I and II and Duke Energy South Bay units.

On December 29, 2000, the FERC issued an Order in Docket No. ER01-322-000, approving  SDG&E’s 2001 RMR Revenue Requirement and related charges.  In addition, the FERC Order states:

We agree with the CPUC that refunds should be made by SDG&E, the transmission facilities owner, to its distribution customers.  This disposition is consistent with our recent findings in Southern California Edison Company Opinion No. 445 regarding refunds under other Transmission Owner tariffs.  Therefore, SDG&E is ordered to make refunds with interest, in accordance with section 35.19a of the Commission’s regulations, to its distribution customers within ten days as of the date of this order and submit, within fifteen days from when refunds were made, a compliance refund report.

In compliance with the FERC Order cited above, SDG&E proposes to record the $19 million RMR refunds, including accrued interest, to the TCBA effective January 9, 2001.  Pursuant to SDG&E’s adopted TCBA tariff, the TCBA is applied to all SDG&E distribution customers.  

SDG&E proposes that this amount then be allocated between customers paying Assembly Bill (AB) 265 rates and those customers above 100 kW who are not subject to AB 265, approximately 60% and 40%, respectively.  The portion allocated to customers that fall under AB 265 would be recorded to the Energy Rate Ceiling Revenue Shortfall subaccount, while the non-AB 265 portion would be recorded to a separate subaccount identified for customers above 100 kW. This allocation proposal is similar to the treatment of generation revenues proposed in SDG&E’s Application (A.) 00-10-045.  By this, customers above 100 kW, not subject to AB 265, will receive their proportionate share of the refund through their portion of the TCBA, which is applied annually to SDG&E’s Competition Transition Charge rate component. 

Notice 

Notice of Advice Letter 1284-E was made by publication in the Commission’s Daily Calendar.  SDG&E states that a copy of the Advice Letter was mailed and distributed in accordance with Section III-G of General Order 96-A. 

Protests

SDG&E’s Advice Letter 1284-E was timely protested by ORA on January 10, 2001.  SDG&E responded to the Protest on January 18, 2001.

The following is a more detailed summary of the major issues raised in the protest.

ORA’s protest state that SDG&E already has an existing rate component specifically for RMR, yet SDG&E would not credit any of the refund amount to this rate component.  ORA further states that SDG&E provides no explanation for this peculiar ratemaking proposal.  

ORA recommends that the Commission reject SDG&E’s AL 1284-E and direct SDG&E to refile the refund amount by lowering the RMR rate.

SDG&E’s response to ORA’s protest states that ORA continues to protest SDG&E’s AL’s that seek approval to transfer funds to the TCBA in order to help proportionately offset the growing under collection resulting from (AB) 265.  SDG&E states that they find ORA’s opposition peculiar because the ORA supported the commission’s Decision (D) 01-01-018 to allow Southern California Edison Company and Pacific Gas and Electric Company to transfer over-collections in various memorandum accounts to the Transition Revenue Account (TRA) to help offset significant under collections in their respective accounts due to the exorbitant electric commodity wholesale prices.  SDG&E claims that ORA would want the Commission to unlawfully discriminate against SDG&E and its customers.

SDG&E further states that the FERC is properly concerned that those customers incurring the costs get the benefit of any refunds. SDG&E’s proposal to transfer these refunds to the TCBA meets this and the other requirements of the FERC order by providing and appropriate allocation of the refund between distribution customers paying AB 265 capped rates and those distribution customers over 100 kW who are not subject to AB 265.    Customers affected by the AB 265 rate cap should have their share of the refunds transferred to the Energy Rate Ceiling Revenue Shortfall (ERCRS) subaccount, with the remainder allocated to non-AB 265 customers in an appropriate manner (i.e., flowed through the TCBA itself as opposed to the ERCRS subaccount of the TCBA). This allocation proposal is similar to the treatment of generation revenues proposed by SDG&E in A.00-10-045.  By this, customers above 100 kW not subject to AB 265 will receive their proportionate share of the refund through their portion of the TCBA, which is applied annually to SDG&E’s Competition Transition Charge (CTC) rate component.

SDG&E also states that ORA’s protest would limit the methodology for implementing the FERC ordered refunds to an adjustment of the FERC jurisdictional rate.  This appears to concede that the Commission has no authority to approve any methodology for FERC- ordered refunds to distribution customers.  Similarly, ORA’s protest contradicts this Commission’s position before the FERC in this case that this Commission, and not the FERC, should approve the allocation of any refunds ordered by the FERC.

SDG&E goes on the state that the Governor, the Commission and the ORA have all expressed their desire to reduce the undercollection resulting from implementation of AB 265 to be collected from customers in the future.  This desire is what has lead to the proposal in AL 1284-E, which ORA finds unacceptable.  AL 1284-E complies with the FERC’s order, is reasonable, and is in the best interest of SDG&E customers.  SDG&E recommends that ORA’s protest be rejected. 

Discussion

The Energy Division has reviewed SDG&E’s advice letter, ORA’s protest, and SDG&E response to the protest.  The Energy Division also reviewed the FERC’s Order in Docket NO. ER01-322-000, which approved SDG&E’s 2001 RMR Revenue Requirement and related charges and, D.01-01-018.  The Energy Division finds SDG&E’s filing consistent with the FERC’s order and that SDG&E’s request in AL 1284-E will benefit both the AB 265 AB 265 and non AB 265 customers by reducing their future obligations. 

The Energy Division does agree with SDG&E, that the desire of the Governor, the Commission and the ORA (prior to this filing) is to reduce the undercollection resulting from AB 265 and that the ratepayers will pay in the furture.

The Energy Division recommends that ORA’s protest be denied.

Comments

Public necessity requires that the 30-day comment period of Public Utilities Code section 311(g) be waived in order to secure the benefits of the tariff changes that SDG&E proposed in Advice letter 1284-E. We have balanced the public interest in avoiding the possible harm to public welfare flowing from delay in considering this resolution against the public interest in having the full 30-day period for review and comment as required by Rule 77.7(f)(9).  We conclude that the former outweighs the latter.  We conclude that failure to adopt a decision before the expiration of the 30-day review and comment period would cause significant harm to the public welfare.  Accordingly, we reduce the comment period for this Resolution.

Findings

1. SDG&E Advice Letter 1284-E filed on January 9, 2001, request the Commission’s approval to transfer $19 million of RMR refunds to its TCBA.

2. SDG&E’s filing is consistent with the FERC order.

3. ORA protested the advice letter on January 10, 2001, objecting to the transfer of the $19 million RMR refund to SDG&E’s TCBA on the basis that the refund should be applied to the existing rate component.

4. Applying the refund to the TCBA, using the methodology proposed in AL 1284–E will ensure that both AB 265 and non-AB 265 customers benefit from the refund.

5. A failure to adopt a decision before the expiration day of the 30-day review and comment period may cause a significant harm to the public welfare and therefore the comment period is reduced.

6. ORA’s protest is denied.

Therefore it is ordered that:

1. SDG&E’s request in Advice Letter 1284-E is approved.

2. The protest of the Office of the Ratepayers Advocates is denied.

This Resolution is effective today.

I certify that the foregoing resolution was duly introduced, passed and adopted at a conference of the Public Utilities Commission of the State of California held on August 2, 2001; the following Commissioners voting favorably thereon:
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 WESLEY M. FRANKLIN







 

       Executive Director
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