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RESOLUTION

Resolution E-3756.  Revision to the informational language on the electricity bills of San Diego Gas & Electric Company’s customers.

__________________________________________________________

Summary

This Resolution requires San Diego Gas & Electric Company (SDG&E) to change a definition of the electric energy rate adjustment (EERA) found on the back of electric customers’ bills.  Specifically, this Resolution orders SDG&E to adjust the portion of the text describing the future recovery of the EERA by the Commission.

Background

Assembly Bill (AB) 265, an urgency statute enacted by the Legislature, was signed into law on September 6, 2000.  AB 265 added Section 332.1 to the Public Utilities (PU) Code requiring the Commission to establish a ceiling of 6.5 cents per kilowatt-hour (kWh) specifically on the “energy component of electric bills for residential, small commercial, and street lighting customers of the San Diego Gas and Electric Company” (subsection b).  The ceiling is retroactive to June 1, 2000, and shall be in effect through December 31, 2002.  Section 332.1 also requires the Commission to establish an accounting procedure to track and recover reasonable and prudent costs of providing electric energy to retail customers unrecovered through retail bills due to the application of that ceiling.  Any undercollection in this balancing account is to be offset with revenues associated with sales of energy from utility owned or managed generation assets. 

Consistent with PU Code Section 332.1, the Commission approved an expanded rate stabilization plan (plan) in D. 00-09-040, issued on September 7, 2000, in I.00-08-002.  The plan effectively requires SDG&E to defer rate recovery of the portion of its energy procurement charges in excess of 6.5 cents/kWh.  In adopting this plan, the Commission states that, consistent with AB 265, ”the rate stabilization plan will ensure that SDG&E establishes a ceiling of 6.5 cents/kWh for the energy component of electric bills for its residential, small commercial, and lighting customers.” (D. 00-09-040 at p. 1).

SDG&E filed AL 1254-E in compliance with D.00-09-040 on September 12, 2000, to implement the 6.5 cent/kWh energy rate ceiling for residential, “small commercial” (below 100 kW demand) and lighting customers who take bundled service from SDG&E.   Section 332.1 includes in its definition of “small commercial” customers (but does not limit its definition to) those accounts on rate Schedule A (which applies to customers with a maximum demand less than 20 kW) and all accounts on Schedule AL TOU “under 100 kW”.  SDG&E implemented the 6.5 cent/kWh energy price ceiling commencing with its October 2000 billing cycle.  At that time SDG&E began showing on customers' bills its own estimate of its wholesale cost of energy and the difference between that cost and the 6.5 cent/kWh ceiling, i.e., the EERA.  In January 2001, SDG&E began on its own initiative to include a description of the EERA on the back of customers’ bills.

AL 1260-E confirmed that the retroactive credit  $.065 per kWh rate ceiling for bundled service customers would commence no later than the first November 2000 billing cycle.    Simultaneous with the implementation of the energy rate ceiling, SDG&E began recording entries to the TCBA sub-account in an amount equal to the revenue shortfall and carrying costs.   By AL 1260-E, filed October 2, 2000 and supplemental AL 1260-E-A filed October 30 (which replaces AL 1260-E), SDG&E initiated a credit reflecting the 6.5 cent/kWh energy rate ceiling retroactive to June 2000 for applicable customers taking bundled service.   SDG&E began to implement these retroactive credits November 1, 2000.

On May 15, 2001, the Commission issued D.01-05-060, implementing a portion of AB X1 43, which was approved by Governor Gray Davis on April 11, 2001.  Consistent with Section 332.1 (f) of the PU Code, as amended by ABX1 43, the Commission established an initial frozen rate of 6.5 cents per kWh for energy supplied by SDG&E to all customers not subject to 332.1 (b) (“large customers”).  Thus, SDG&E’s larger commercial, industrial, and agricultural customers’ rates became capped retroactive to February 7, 2001.  D.01-05-060 authorized SDG&E to establish a memorandum account to record the revenues and revenue shortfall associated with the initial frozen rate.  SDG&E displays the EERA on large customers bills.

Resolution E-3726, issued July 12, 2001, approved with modifications, ALs 1254-E and 1260-E-A. 
  The Resolution found customers need accurate information about their potential future obligations to repay SDG&E’s reasonable electric procurement costs.

Discussion

SDG&E’s customer bills continue to display the EERA line item amount.  The EERA appears as a credit on both AB265 and ABX1 43 bundled service customers’ bills illustrating the difference between SDG&E’s actual cost of electricity and the 6.5 cent/kWh energy price ceiling (for small customers) and frozen rate (for large customers).  SDG&E began to define the EERA on small customers’ bills in January 2001 to increase customer awareness of the legislative changes in their energy rates.
We have reviewed the description of the EERA that was located on the back of the customer bill, and have found the language SDG&E included to be insufficient and potentially confusing to customers.  SDG&E’s bills had described the EERA as follows:

“This is the difference between the current mandated price and the actual wholesale price of electric energy acquired by SDG&E.  This adjustment is being provided to all qualifying customers.  It will be recorded and tracked in a balancing account for future recovery as determined by the CPUC.”

Finding of Fact 25 in Resolution E-3726 notes customers’ need of accurate information about their potential future obligation to repay SDG&E’s reasonable procurement costs.  The cited above language may mislead customers who may assume that the recovery of the EERA balance is their personal responsibility.  The Commission has not directed SDG&E to represent the EERA as an obligation to an individual customer.

The Commission has authority to apportion the amounts reflected by the EERA to eligible customers, subject to the reasonableness review of SDG&E’s procurement activities.  The Commission has not yet determined how it will apportion the balance of the undercollection associated with the 6.5 cent/kWh energy price ceiling.   

We therefore direct SDG&E to include the amended definition of the EERA appearing on the back of customers' electric bills shown below:

“This adjustment is the difference between the amount you are being charged the wholesale cost of electric energy acquired for you by SDG&E.  SDG&E records these uncollected costs in the EERA and tracks such costs for all eligible customers.  The amount of the EERA on the front of your bill does not reflect a personal obligation.  At a future time, the CPUC will determine how the uncollected costs will be charged to SDG&E customers.”

Comments

Public necessity requires that the 30-day comment period of Public Utilities Code section 311(g) be reduced in order to implement the revised bill language as soon as possible to avoid customer confusion. We have balanced the public interest in avoiding the possible harm to public welfare resulting from delay in considering this Resolution against the public interest in having the full 30-day period for review and comment as required by Rule 77.7(f)(9).  We conclude that the former outweighs the latter.  Failure to adopt a decision before the expiration of the 30-day review and comment period would cause significant harm to the public welfare.  Accordingly, we reduce the comment period for this Resolution.  
Findings

1.  Assembly Bill (AB) 265, signed into law on September 6, 2000, added Section 332.1 to the Public Utilities (PU) Code requiring the Commission to establish a ceiling of 6.5 cents per kWh on the energy component of electric bills for residential, small commercial, and street lighting customers of the San Diego Gas and Electric Company retroactive to June 1, 2000 and in effect through December 31, 2002.

2. Consistent with Section 332.1, The Commission approved an expanded rate stabilization plan in D. 00-09-040, issued on September 7, 2000.

3. SDG&E filed AL 1254-E in compliance with D.00-09-040 on September 12, 2000, to implement the 6.5 cent/kWh energy rate ceiling for residential, “small commercial” (below 100 kW demand) and lighting customers who take bundled service from SDG&E. 

4. In October 2000 SDG&E began showing on AB 265 customers’ bills the difference between the company’s cost of wholesale energy and the 6.5 cent/kWh ceiling, i.e., the EERA.  

5. In January 2001, SDG&E began including a description of the EERA on the back of small customers’ bills.

6. By AL 1260-E, filed October 2, 2000 and supplemental AL 1260-E-A filed October 30 (which replaces AL 1260-E), SDG&E initiated a credit reflecting the 6.5 cent/kWh energy rate ceiling retroactive to June 2000 for applicable customers taking bundled service.  

7.  SDG&E began to implement these retroactive credits filed in AL 1260-E-A on November 2000 bills.    

8. Decision 01-05-060 implemented ABX1 43 and required SDG&E to provide a 6.5 cent/kWh energy price freeze for SDG&E’s large customers.

9. In June 2001, SDG&E began showing the EERA on large customers bills.

10. Resolution E-3726, issued July 12, 2001, approved with modifications, ALs 1254-E and 1260-E-A.

11. Resolution E-3726 found customers need accurate information about their potential future obligations to repay SDG&E’s reasonable electric procurement costs.

12. The Commission has not yet determined the methodology to allocate the balance of the undercollection associated with the 6.5 cent/kWh energy price ceiling. 

13. The Commission has determined a definition of the EERA line item should appear on all bundled customers bills.
14. The Commission has not directed SDG&E to represent the EERA as an obligation to an individual customer.

15. The Commission has reviewed SDG&E’s definition of the EERA and found the language insufficient and potentially confusing to customers.

16.   We have balanced the public interest in avoiding the possible harm to public welfare resulting from delay in considering this Resolution against the public interest in having the full 30-day period for review and comment as required by Rule 77.7(f)(9).  We conclude that the former outweighs the latter.  Failure to adopt a decision before the expiration of the 30-day review and comment period would cause significant harm to the public welfare.  Accordingly, we reduce the comment period for this Resolution.  
Therefore it is ordered that:

1. Beginning with its next billing cycle, SDG&E shall include the following description of the electric energy rate adjustment (EERA) shown on the back of customers' bills as follows:  “This adjustment is the difference between the amount that you are being charged and the wholesale cost of electricity acquired for you by SDG&E.  SDG&E records these uncollected costs in the EERA and tracks such costs for all eligible customers.  The amount of the EERA on the front of your bill does not reflect a personal obligation.  At a future time, the CPUC will determine how the uncollected costs will be charged to SDG&E customers.”  
2. Within 7 days of today's date, SDG&E shall file an advice letter showing the description of the EERA which shall appear on customers bills as required by this Order.  The advice letter shall become effective on the first day of SDG&E's next billing cycle, subject to Energy Division determining that it is compliant with this Order.

This Resolution is effective today.

I certify that the foregoing resolution was duly introduced, passed and adopted at a conference of the Public Utilities Commission of the State of California held on September 6, 2001; the following Commissioners voting favorably thereon:







 _____________________









 WESLEY M. FRANKLIN







 

       Executive Director

1.    SDG&E has informed the Energy Division that it deleted the description of the EERA on the back of bill forms beginning June 2001.


�     Resolution E-3726 directs SDG&E to extend the eligibility requirements for small customer status, on a month-by-month basis, for customers who reduce their load below 100 kW.  Customers requesting this treatment receive rate ceiling benefits for months when their load was or is under 100kW, retroactive to June 2000 and prospectively.
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