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D R A F T
PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

	Communications Division
	RESOLUTION T-17183 

	Carrier Oversight and Programs Branch
	February 20 , 2009


R E S O L U T I O N
Resolution T-17183  Approval of Funding for the Laytonville Broadband Project of Willits OnLine LLC and its subsidiary company, Rural Broadband Now! LLC from California Advanced Services Fund (CASF) Amounting to $54,000 
__________________________________________________________________

Summary

This Resolution adopts funding for the Laytonville unserved area broadband project totaling $54,000 from the California Advanced Services Fund (CASF).  The amount granted represents 40% of the total project costs of $135,000.
Background

On December 20, 2007, the Commission approved Decision (D.) 07-12-054 which established the two-year CASF program to provide matching funds of up to 40% of the total project costs for the deployment of broadband infrastructure in unserved and underserved areas in California.
  Resolution T-17143, approved on June 12, 2008, adopted the application requirements, scoring criteria for the award of funds, and a prescribed timeline for other filings and notifications including a projected Commission Meeting date for final approval of award(s).  This same Resolution directed interested applicants, seeking funding for unserved projects, to file their project proposals and funding requests on July 24, 2008.  Twenty-three (23) project proposals were received that sought CASF funding for unserved areas.  Of these numbers, six proposals were unchallenged and received approval for funding under Resolution T- 17182, and sixteen (16) were challenged by various parties contending that the areas proposed were already served.
Willits Online LLC submitted two project proposals on behalf of Willits Online LLC and its subsidiary company, Rural Broadband Now! LLC (Willits) for the Covelo and Laytonville 
areas of Mendocino County on July 24, 2008.  Further details are presented in the Discussion Section of this resolution.
Notice/Protests
The Census Block Group (CBG) list appeared by county on the Commission’s CASF website page under “UNSERVED areas proposed to be served as of July 24, 2008: Census Block Groups (CBGs).”  Of the CBGs covered by Willits proposals none was formally challenged by either existing service providers or other interested parties.  Therefore, Communications Division (CD) proceeded with a review and an analysis of these project areas to verify that they were indeed unserved as of the applicants’ filing date.

Discussion
This Resolution adopts a total of $54,000 in CASF funding support for the Laytonville project.  The project is described in detail in Appendix A.
For qualification purposes under the CASF program, unserved areas are defined as areas not served by any form of facilities-based broadband, or where Internet connectivity is available only through dial-up service or satellite.
Willits Online LLC submitted two project proposals on behalf of Willits Online LLC and its subsidiary company, Rural Broadband Now! LLC (Willits), a telephone corporation registered with the Commission, for the Covelo and Laytonville areas of Mendocino County on July 24, 2008.
In its application, Willits requests CASF funding of $54,000 for the Covelo unserved area and $54,000 for the Laytonville unserved area.  These amounts represent 40% of the total project cost of $135,000 for the Covelo unserved area and 40% of the total project cost of $135,000 for the Laytonville unserved area.
Willits proposes to deploy ADSL2+ 
 based broadband service which will reach most addresses that have existing wireline telephone service, within 3.5 miles of Willits’ central office.  These projects will be able to serve approximately 300 and 500 households in the Covelo and Laytonville areas, respectively.

CD reviewed Willits projects’ eligibility in the unserved review phase by analyzing the required data submitted.  This information included, but is not limited to: proof of CPCN registration; descriptions of current and proposed broadband infrastructure; Geographic Information System (GIS) formatted Shapefiles mapping the subject areas; assertion that the area is unserved; potential subscriber size and household incomes; project construction schedule; project budget; proposed pricing and commitment period for new subscribers; and, financial qualifications of the applicant.
A list of CBGs appeared by county on the Commission’s CASF website page under “UNSERVED areas proposed to be served as of July 24, 2008: Census Block Groups (CBGs)”.  CBGs 060450101002 and 060450101003 for the Covelo unserved area and CBG 060450102005 for the Laytonville unserved areas were not challenged by existing service providers or other interested parties.  CD proceeded with its independent review and analysis, and verified the non-existence of broadband service of the Covelo and Laytonville areas through the January 2008 Broadband Task Force Report (BBTF).
In its application, Willits also indicated that its Covelo project began prior to Commission authorization.  Through a formal data request, CD asked for additional information to determine Covelo’s project eligibility for CASF funding.  In its response, Willits states that the equipment required for the Willits-Sanhedrin-Covelo project link was ordered on June 12, 2008. 
The Commission will only approve projects on a prospective basis.  Since Willits started acquiring equipment and construction before approval of the Covelo Willits-Sanhedrin-Covelo project, CD recommends that only the Laytonville project be considered for CASF funding.
The total CASF award for the Laytonville project is $54,000.
The Application Requirements and Guidelines on the awarding of CASF funds
 provide that the execution of a Performance Bond is not required if 60% of the total project costs comes from the applicants’ capital budget and is not obtained from outside financing sources.  In its applications, Willits certified in writing that 60% of the total project costs will come from its existing capital budget.  Therefore, a performance bond will not be required from the applicant. 
Willits also states in its application that it shall collocate within Verizon central offices to install and maintain the necessary DSL termination equipment for the Laytonville project.  Willits explained that it will not be constructing any facilities for the purposes of providing broadband service except for equipment to be installed in existing Verizon central offices or buildings.  Therefore, since this is a limited facility based construction, Willits is exempt from the California Environmental Quality Act review.  However, Willits is required to comply with all other requirements and conditions such as, but not limited to, the submission of Form 477 associated with the granting of CASF funds as specified in Resolution T-17143.
Payments to CASF Recipients

Submission of invoices and payments to Willits shall be made in accordance with Section IX of Appendix A of Resolution T-17143 and according to the guidelines and supporting documentation required in Resolution T-17143.

Since CASF funding is limited to entities with a Certificate of Public Convenience and Necessity (CPCN) that qualify as a “telephone corporation” as defined under P. U. Code 
§234 or wireless carriers registered with the Commission over which the Commission has jurisdiction, payment to Willits shall essentially follow the process adopted for funds created under Public Utilities Code §270.  The following table describes the timeline for processing CASF payments.
	Event
	Payment Cycle 1

(Day/Month)
	Payment Cycle 2

(Day/Month)

	Invoices due from CASF recipients to CD
	5th of Month 1
	20th of Month 1

	Payment letters from CD to Information and Management Services Division (IMSD) 

	On 19th of Month 1
	On 4th of Month 2

	Invoices submitted from IMSD to State’s Controller Office (SCO) for payments
	20th through 26th of Month 1
	5th through 13th of Month 2


Willits may submit its invoices under Payment Cycle 1 or 2.  

If any date in this payment schedule falls on a weekend or holiday, that date will be advanced to the next business day but the remaining dates in the payment schedule will remain unchanged.  SCO requires 14 to 21 days to issue payment from the day that requests are received by SCO.

Comments on Draft Resolution

In compliance with PU Code § 311(g), a notice letter was emailed on January 20, 2008 informing a) all applicants filing for unserved areas and b) parties on the service list of R.06-06-028 of the availability of the draft of this Resolution for public comments at the Commission's website http://www.cpuc.ca.gov/static/documents/index.htm.  This letter also informed parties that the final conformed Resolution adopted by the Commission will be posted and will be available at this same website.
Responses to timely filed comments will be addressed in this resolution.

Findings
1. The California Advanced Services Fund (CASF) was implemented by Decision (D.) 07-12-054.  The CASF was established as a two-year program that will provide matching funds of up to 40% of the total project costs for the deployment of broadband infrastructure in unserved and underserved areas in California.

2. Resolution T-17143, approved on June 12, 2008, adopts the application requirements and scoring criteria for the award of funds, a prescribed timeline for other filings and notifications including a projected Commission Meeting date for final approval of award(s).  T-17143 directed interested applicants seeking funding for unserved projects to file their project proposals and funding requests on July 24, 2008.

3. Unserved areas are defined as areas which are not served by any form of facilities-based broadband, or where Internet connectivity is available only through dial-up or satellite service.
4. Willits Online submitted two project proposals on behalf of Willits Online and its subsidiary company, Rural Broadband Now! LLC (Willits) and requested CASF funding of $54,000 for the Covelo unserved area and $54,000 for the Laytonville unserved area of Mendocino County.
5. A list of census block groups (CBGs) appeared by county on the Commission’s CASF website page under “UNSERVED areas proposed to be served as of July 24, 2008: Census Block Groups (CBGs)”.  CBGs 060450101002 and 060450101003 for the Covelo unserved area and CBG 060450102005 for the Laytonville unserved areas were not challenged by either existing service providers or other interested parties.  Communications Division (CD) proceeded with its independent review and analysis of the Covelo and Laytonville areas to verify that they were unserved as of the applicants’ filing date.
6. CD reviewed Willits application’s eligibility in the unserved review phase by analyzing the required data submitted.  These data include, but are not limited to: proof of CPCN registration; descriptions of current and proposed broadband infrastructure; geographic information system (GIS) formatted Shapefiles mapping the subject areas; assertion that the area is unserved; potential subscriber size and household incomes; project construction schedule; project budget; proposed pricing and commitment period for new subscribers; and, financial qualifications of the applicant.
7. Shapefiles, which mapped the broadband deployment, were reviewed by CD using sources including, but not limited to, the United States 2000 Census data and the January, 2008, Broadband Task Force Report and its available on-line maps.  These maps helped to verify the existence of or non-existence of broadband service areas and broadband speeds, where available.
8. The Commission will only approve projects on a prospective basis.  Since Willits started acquiring equipment and construction before approval of the Covelo Willits-Sanhedrin-Covelo project, CD recommends that only the Laytonville project be considered for CASF funding.

9. CD determined that the Laytonville project for unserved area is eligible to receive funding under CASF.
10. Willits should not be required to post a performance bond for its Laytonville project since 60% of its total project cost will be financed by Willits through its capital budget.
11. Willits should be exempt from the California Environmental Quality Act review since it will collocate within Verizon central offices and buildings to install and maintain the necessary DSL equipment and is therefore a limited facility based construction.  

12. Willits should comply with all the other requirements and conditions such as, but not limited to, the submission of Form 477 associated with the granting of CASF funds as specified in Resolution T-17143.
13. The Commission finds CD’s recommended CASF award of $54,000 for the Laytonville broadband project reasonable and consistent with Commission orders and should be adopted.

THEREFORE, IT IS ORDERED that:
1. The California Advanced Services Fund (CASF) shall award $54,000 to Willits Online LLC and subsidiary company, Rural Broadband Now LLC (Willits) for the Laytonville project as described in the Discussion section of this Resolution.
2. The Covelo Broadband project shall not be eligible for CASF funding.

3. The program fund payment of $54,000 for the Commission-approved Laytonville broadband project shall be paid out of the CASF fund in accordance with the guidelines adopted in Resolution T-17143.

4. Willits shall not be required to post a performance bond for its Laytonville broadband project. 

5. Payments to Willits shall be in accordance with Section IX of Appendix A of Resolution T-17143 and in accordance with the process defined in the “Payments to CASF Recipients” section of this Resolution.
6. Willits shall be exempt from the California Environmental Quality Act review and requirements.

7. Willits shall comply with all requirements and conditions associated with the CASF funds award as specified in Resolution T-17143.

This Resolution is effective today.

I hereby certify that this Resolution was adopted by the Public Utilities Commission at its regular meeting on February 20, 2009.  The following Commissioners approved it:

	       

	PAUL CLANON
Executive Director


APPENDIX A

Resolution T-17183 
Laytonville Project Key Information
	1
	Project ID
	Willits Online

	2
	Project Name
	Laytonville
	

	3
	Project Plan
	deploy ADSL2+ based broadband service to the rural community of Laytonville.  
	

	4
	Project Size (in square miles)
	3.5
	

	5
	Download speed
	up to 6 MBPS
	

	6
	Upload speed
	up to 768 KBPS
	

	7
	Location
	Mendocino
	

	a)
	Community Name
	Laytonville
	

	b)
	CBGs/Household Income
	060450102005
	

	 
	 
	
	

	 
	 
	
	

	 
	 
	
	

	 
	 
	
	

	c)
	Zip Codes
	95454
	

	 
	 
	
	

	 
	 
	
	

	 
	 
	
	

	 
	 
	
	

	8
	Estimated Potential Subscriber Size
	
	

	a)
	  Households
	500
	

	9
	Deployment Schedule (from Commission approval)
	April – August 2009
	

	10
	Proposed Project Budget
	
	

	
	CASF (40%)
	$54,000
	

	
	CIAC
	
	

	
	Amount of CASF Funds Requested
	$54,000
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Laytonville Project Shapefile
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Laytonville Statewide Map
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 T-17183 Notice of Availability.
�  SB 1193 (Chapter 393, Statutes of 2008) established the California Advanced Services Fund as a new public purpose program.


�  Asynchronous Digital Subscriber Line (ADSL)2+ is the International Telecommunications Union (ITU) standard known as ITU G.992.5. Standard and download speeds can be up to 24 MBPS, while upload speeds are specified as up to 1 MBPS. ADSL2+ will provide higher download speeds over longer distances from the exchange than ADSL2 and is becoming the prevalent technology of choice for ADSL broadband services.





� Resolution T-17143


�  The above schedule is contingent on the CASF recipient submitting clear, complete and error free invoices to CD.  Additional time to process payments may be necessary if CD finds problems with the submitted invoice
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