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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Order Instituting Rulemaking Regarding the Specialized Transportation of Unaccompanied Infants and Children.


Rulemaking 95-08-002

(Filed August 11, 1995)

OPINION

I. Summary

This decision closes Rulemaking (R.) 95-08-002.  No party to the proceeding has come forth with any basis for keeping it open.

II. Discussion

This proceeding was initiated in August of 1995 to evaluate and adopt rules regarding what was then a new area of transportation services, the common carriage of infants and children and parents, guardians and child-care providers that might be accompanying them.  The primary area of concern was with the transport of unaccompanied children.

In Decision (D.) 97-07-063, we adopted rules regarding such transport, denoting them as “interim rules” and describing various limitations in the rules which would require legislative action to resolve.  Most of these limitations related to the authority of the Commission to conduct criminal background checks of applicants for carrier authority and their drivers.  Legislation to address these matters was introduced in 1997, (Assembly Bill 909), but was not enacted into law.  No activity has taken place in this proceeding since the issuance of D.97-07-063.

The Commission is taking steps to close our old or inactive proceedings that do not comply with the time limit restrictions adopted by Senate Bill 960 (Ch. 856, Stats. 1996.), even where those proceedings are not technically within the scope of Senate Bill 960.  

On April 24, 2000, Administrative Law Judge (ALJ) Weismehl issued a ruling requesting parties’ comments as to whether there is any compelling need to retain R.95-08-002 as an active and open docket, indicating that unless there is such compelling need demonstrated, he would recommend to the Commission that the prior decision be considered a final decision, interim authority granted to carriers under these rules be made permanent and this proceeding closed.

III.  Parties Comments and Discussion

No comments were received in response to the ruling.  We, therefore, conclude that no compelling need exists to retain this as an active and open docket.  We will therefore close the docket, conclude that the interim decision be considered a final decision and make the interim authority granted permanent. In the event some future occurrence necessitates modification of the adopted rules, that would be undertaken by institution of a new proceeding.

Our order granting permanently authority will only apply to those carriers whose interim authority, as shown in records of the Commission’s Rail Safety and Carriers Division (RSCD), is active or temporarily suspended.  RSCD advises us that the interim authority of Haroon Rashid and Usmar Shaikh, dba Kids Coach (PSC 10228), was revoked on January 20, 2000, as a consequence of the carrier canceling their liability insurance following the theft of their only vehicle.  At the time, the carrier informed RSCD of their intention to reestablish operations within a year or so.  In the circumstances, we will authorize RSCD to reinstate PSC 10228 as a permanent certificate if within one year of the effective date of this order the carrier files a written request for reinstatement and complies with all statutes and regulations applicable to passenger stage corporations.

IV.  Section 311(g)(2) – Uncontested decision grants relief requested

This is an uncontested matter in which the decision grants the relief requested.  Accordingly, pursuant to Pub. Util. Code § 311(g)(2), the otherwise applicable 30-day period for public review and comment is being waived.

Findings of Fact

1. A decision, D.97-07-063, was issued in this docket which adopted interim rules.  No activity has taken place in this docket since that decision was issued.

2. An ALJ Ruling was issued which requested parties indicate whether there was any reason to retain this proceeding as an active and open docket and no responses were received from any party indicating such a need.

3. No objections were received from any parties to the recommendations of the ALJ that upon closure of this docket the rules adopted by the prior “interim” decision be considered final rules and that “interim” authority granted to carriers under these rules be made permanent.

4. Future needs to modify the previously adopted rules or undertake any other action with respect to the subject of this rulemaking can be accommodated by institution of a new proceeding.

Conclusions of Law

1. D.97-07-063 shall be considered a final decision and the rules adopted in it shall be considered final rules.

2. The interim authority granted to carriers under those rules who have active or temporarily suspended authority should be made permanent.

3. Any need to modify rules or otherwise deal with the topics of this rulemaking in the future can be accommodated by the institution of a new proceeding.

4. R.95-08-002 should be closed.

ORDER

IT IS ORDERED that:

1. Decision 97-07-063 shall be deemed a final decision and the rules adopted in it are final rules.

2. Carriers who received interim authority pursuant to these rules, whose authority is either active or temporarily suspended, are hereby granted permanent authority subject to those rules, and all other rules, regulations, decisions or statutory authority that may govern their conduct.

3. The Executive Director shall ensure that a copy of this order is served by regular mail on all carriers who have received such interim authority.

4. Rulemaking 95-08-002 is closed.

This order is effective today.

Dated August 3, 2000, at San Francisco, California.

                                 LORETTA M. LYNCH

                                  President

                                 HENRY M. DUQUE

                                 JOSIAH L. NEEPER

                                 RICHARD A. BILAS

                                 CARL W. WOOD

                                                                               Commissioners
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