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Decision 00-09-021  September 7, 2000

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application of Sea Planes Incorporated for authority to operate as a passenger Ocean Ferry Corporation between points of the City of Santa Barbara, Ventura, Marina Del Rey, Newport Beach, Dana Point, Mission Bay and San Diego.


Application 00-05-008

(Filed May 4, 2000)

OPINION

Summary

This decision grants the application of Sea Planes, Inc. (Applicant), a corporation, pursuant to Pub. Util. Code § 1007 et seq., for a certificate of public convenience and necessity to operate as a vessel common carrier (VCC), as defined in Pub. Util. Code § 238.

Discussion

Applicant requests authority to operate as a scheduled VCC to transport passengers and their baggage between: (1) San Diego and Marina Del Rey, serving the intermediate points of Mission Bay, Dana Point, and Newport Beach, and (2) Santa Barbara and Marina Del Rey, serving the intermediate point of Ventura.  Applicant proposes to operate up to four northbound and four southbound trips daily.  Every port will not necessarily be visited on each trip.

Marina Del Rey is a short distance from Los Angeles International Airport (LAX).  Applicant will arrange with land operators to transport passengers desiring to travel between Marina Del Rey and LAX. 

Applicant intends to operate two catamaran ferries, each with a maximum capacity of 300.  Construction of the vessels is to begin in September 2000.  They will cost $14 million each.  Service is scheduled to begin March 1, 2002.  Applicant avers that early certification of its proposed operations by the Commission will facilitate financing of the company, which will be approximately 30% equity funding and 70% financing supported by federal government loan guarantees.

Applicant’s proposed fare structure includes first class, coach, advance purchase and weekly commuter fares.  One-way fares will range between $18 and $84.

The application includes a request to establish a Zone of Rate Freedom (ZORF).  By letter dated August 7, 2000, Applicant withdrew this request.  Applicant advised that it might wish to pursue a ZORF at a later date.

Notice of filing of the application appeared in the Commission’s Daily calendar on May 11, 2000.  Applicant notified the affected cities, harbors, and the U.S. Coast Guard.

In Resolution ALJ 176-3039 dated May 18, 2000, the Commission preliminarily categorized this application as ratesetting, and preliminarily determined that hearings were not necessary.  No protests have been received.  Given this status, public hearing is not necessary, and it is not necessary to alter the preliminary determinations made in Resolution ALJ 176-3039.

This is an uncontested matter in which the decision grants the relief requested.  Accordingly, pursuant to Pub. Util. Code § 311(g)(2), the otherwise applicable 30-day period for public review and comment is being waived.

Findings of Fact

1. Applicant requests authority to operate as a scheduled VCC to transport passengers and their baggage between: (1) San Diego and Marina Del Rey, serving the intermediate points of Mission Bay, Dana Point, and Newport Beach, and (2) Santa Barbara and Marina Del Rey, serving the intermediate point of Ventura.

2. Applicant plans to have built two-$14 million passenger ferries commencing September 2000.  Applicant expects to inaugurate its first ferry service on March 1, 2002.

3. Public convenience and necessity requires the proposed service.

4. Applicant has withdrawn its request for a ZORF.

5. No protests to the application have been filed.

6. A public hearing is not necessary.

7. It can be seen with certainty that there is no possibility that the activity in question may have a significant effect on the environment.

Conclusions of Law

1. Public convenience and necessity has been demonstrated and the application, as amended by letter of June 6 and August 7, 2000, should be granted.  This authority will expire if not exercised on or before March 1, 2002.

2. Since the matter is uncontested, the decision should be effective on the date it is signed.

Only the amount paid to the State for operative rights may be used in rate fixing.  The State may grant any number of rights and may cancel or modify the monopoly feature of these rights at any time.

ORDER

IT IS ORDERED that:

1. A certificate of public convenience and necessity (CPCN) is granted to Sea Planes, Inc. (Applicant), a corporation, authorizing it to operate as a vessel common carrier (VCC), as defined in Pub. Util. Code § 238, to transport persons and their baggage, between the points and over the route set forth in Appendix VCC-85, subject to the conditions contained in the following paragraphs.

2. Applicant shall:

a. File a written acceptance of this certificate within 30 days after this order is effective.

b. Establish the authorized service and file tariffs and timetables on or before March 1, 2002.

c. File tariffs on or after the effective date of this order.  They shall become effective ten days or more after the effective date of this order, provided that the Commission and the public are given not less than ten days’ notice.

d. Comply with General Orders Series 87, 104, and 111, and 117.

e. Maintain accounting records in conformity with the Uniform System of Accounts.

f. Remit to the Commission the Transportation Reimbursement Fee required by Pub. Util. Code § 423 when notified by mail to do so.

3. Applicant shall comply with all the rules, regulations, and requirements of the United States Coast Guard, including applicable Vessel Traffic System requirements, in the operation of the service authorized in Ordering Paragraph 1.

4. Applicant is authorized to begin operations on the date that the Rail Safety and Carriers Division mails a notice to the Applicant that its evidence of insurance and other documents required by Ordering Paragraph 2 have been filed with the Commission.

5. The CPCN to operate as a VCC-85, granted herein, expires, unless exercised on or before March 1, 2002.

6. The Application, as amended by letter of June 6 and August 7, 2000, is granted as set forth above.

7. This proceeding is closed.

This order is effective today.

Dated September 7, 2000, at San Francisco, California.

                                 LORETTA M. LYNCH

                                  President

                                 HENRY M. DUQUE

                                 JOSIAH L. NEEPER

                                 RICHARD A. BILAS

                                 CARL W. WOOD

                                                                              Commissioners

Appendix VCC‑85
Sea Planes, Inc.
Original Page 1

(a corporation)

SECTION I.  GENERAL AUTHORIZATIONS, RESTRICTIONS, LIMITATIONS, 

                      AND SPECIFICATIONS. 



Sea Planes, Inc., a corporation, by the certificate of public convenience and necessity granted by the decision noted in the foot of the margin, is authorized to conduct scheduled common carrier service by vessels, for the transportation of passengers and their baggage, between the points described in Section II, subject to the following conditions:

a. No vessel shall be operated unless it has met all applicable safety requirements, including those of the United States Coast Guard. 

b. The tariffs and timetables shall show the conditions under which each authorized scheduled service will be rendered.

c. Routes 1 and 2 described in Section II may be combined.

Issued by California Public Utilities Commission. 

Decision 00-09-021, Application 00-05-008.
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(a corporation)

SECTION II.  ROUTE DESCRIPTION.  

Scheduled Service 

Route 1 - Santa Barbara/Marina Del Rey


Between Santa Barbara, Ventura, and Marina Del Rey.

Route 2 - San Diego/Marina Del Rey

Between San Diego, Mission Bay, Dana Point, Newport Beach, and Marina Del Rey. 

Issued by California Public Utilities Commission. 

Decision 00-09-021, Application 00-05-008.
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