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OPINION

This decision grants awards of $93,751.26 to The Utility Reform Network (TURN), and $24,950.90 to James Weil in compensation for their contributions to Decision (D.) 99-10-057, D.00-03-058, and D.99-06-034, and $74,074.29 to the Utility Consumers’ Action Network (UCAN) for its contribution to D.99-06-034.   These decisions collectively represent the outcome to date of the Post-Transition Ratemaking proceeding, in which the Commission provided guidance on policies regarding the end of the rate freeze and associated post-transition electric ratemaking.

1. Background

This consolidated proceeding covers the applications of Pacific Gas and Electric Company (PG&E), San Diego Gas & Electric Company (SDG&E) and Southern California Edison Company (SCE) to establish post-transition period electric ratemaking mechanisms.  Phase 1 was limited to the mechanics of ending the current electric rate freeze.  Phase 2 has generally been aimed at post‑transition period rate regulation.  (See Assigned Commissioner’s Ruling, February 3, 1999; Scoping Memo and Ruling of Assigned Commissioner, March 11, 1999.)

TURN filed its request for compensation on August 15, 2000; UCAN on August 14, 2000; and Weil on August 12, 2000.  As required by Pub. Util. Code § 1804(c), the filings are each within 60 days of the date of issuance of D.00‑06‑034.  There has been no opposition to these requests for compensation.

2. Requirements for Awards of Compensation

Intervenors who seek compensation for their contributions in Commission proceedings must file requests for compensation pursuant to Pub. Util. Code §§ 1801-1812.  Pub. Util. Code § 1804(a) requires an intervenor to file a notice of intent (NOI) to claim compensation within 30 days of the prehearing conference or by a date established by the Commission.  The NOI must present information regarding the nature and extent of compensation and may request a finding of eligibility.

Other code sections address requests for compensation filed after a Commission decision is issued.  Section 1804(c) requires an intervenor requesting compensation to provide “a detailed description of services and expenditures 

and a description of the customer’s substantial contribution to the hearing or proceeding.”  Section 1802(h) states that “substantial contribution” means that,

“in the judgment of the commission, the customer’s presentation has substantially assisted the Commission in the making of its order or decision because the order or decision has adopted in whole or in part one or more factual contentions, legal contentions, or specific policy or procedural recommendations presented by the customer.  Where the customer’s participation has resulted in a substantial contribution, even if the decision adopts that customer’s contention or recommendations only in part, the commission may award the customer compensation for all reasonable advocate’s fees, reasonable expert fees, and other reasonable costs incurred by the customer in preparing or presenting that contention or recommendation.”

Section 1804(e) requires the Commission to issue a decision that determines whether or not the customer has made a substantial contribution and the amount of compensation to be paid.  The level of compensation must take into account the market rate paid to people with comparable training and experience who offer similar services, consistent with § 1806.

3. NOIs to Claim Compensation

TURN filed an NOI to claim compensation as required by Section 1804(a).  The assigned Administrative Law Judge (ALJ) issued a ruling on March 26, 1999, finding TURN eligible for compensation in this proceeding.

UCAN filed its NOI on April 2, 1999, and was found eligible to claim compensation in D.00-01-045.

Weil timely filed an NOI, and the ALJ issued a ruling on March 26, 1999, finding him eligible for compensation.

4. Contributions to Resolution of Issues

A party may make a substantial contribution to a decision in various ways.
  It may offer a factual or legal contention upon which the Commission relied in making a decision.
  Or it may advance a specific policy or procedural recommendation that the Commission adopted.
  A substantial contribution includes evidence or argument that supports part of the decision even if the Commission does not adopt a party’s position in total.
  The Commission has provided compensation even when the position advanced by the intervenor is rejected.

In this proceeding, the Commission adopted TURN’s proposal to allocate ongoing transition costs based on customer class demand in the top 100 hour of the year.  The Commission’s decision on procurement issues generally adopted positions that TURN supported.  The Commission rejected an SDG&E settlement and PG&E’s rate capping proposals, in the latter case specifically citing TURN’s arguments.  In stating its intention to abandon the mandatory buy requirement on April 1, 2002, the Commission agreed with TURN’s position that such abandonment could occur no earlier, or at least not while any utility operates under a rate freeze.  When PG&E sought rehearing on the issue of recovering 

costs incurred during the rate freeze, the Commission’s decision denying rehearing noted with favor arguments that had been raised by TURN.

UCAN retained the services of Diversified Utility Consultants, Inc., and produced evidence that SDG&E plants were selling well above book value.  The Commission in D.97-09-057 agreed with this factual assertion.  In D.00-06-034, the Commission adopted UCAN’s argument on the issue of offering level pay plans to street-lighting programs.  Along with TURN and the Office of Ratepayer Advocates, UCAN succeeded in saving $50 million in interest charges sought by SDG&E in seeking a reduced interest rate on unused bond monies.

Weil made contributions to the Commission’s decisions on the issues of Commission oversight of utility procurement activities, the mandatory buy requirement, and utility purchases from qualified exchanges.  Along with TURN, Weil opposed PG&E’s proposed price cap, a position in which the Commission concurred.  The Commission also agreed with Weil’s position on basing monthly commodity rates on price forecasts as to PG&E.  Weil also took the lead on the issue of oversight of utility procurement, a position in which the Commission agreed by not abandoning its procurement oversight role.

In sum, the Commission adopted positions, reasoning and recommendations of TURN, UCAN and Weil regarding several major issues in these proceedings.  We therefore find that these intervenors have made  substantial contributions in the resolution of these matters.

5. The Reasonableness of Requested Compensation

TURN requests compensation in the amount of $93,751.26.  Attorney fees claimed for Robert Finkelstein and Michel P. Florio total $78,728.75.  Expert 

witness fees and expenses, including retention of JBS Energy, Inc., total $10,369.75.  Other costs, including photocopying and postage, total $4,652.76.  

UCAN requests $74,074.29 in compensation.  Attorney fees claimed for Michael Shames total $56,101.50.  Expert witness fees and expenses total $11,510.23.  Other costs, including photocopying and postage, total $6,462.56. UCAN has deducted about 16% from its attorney/expert compensation calculations to reflect a duplication factor and non-contribution.  UCAN asks that its compensation request be paid solely by SDG&E, since that utility’s application was the focus of UCAN’s efforts.  We decline to do that, however, concluding that UCAN’s participation, particularly on the issue of utility bond issues, had generic impact on our consideration of post-transition electric ratemaking.

Weil seeks compensation of $24,950.90, including $14,300 for 71.5 hours of professional time billed at $200 per hour and $6,512 for 29.6 hours professional time billed at $220 per hour.  Weil has discounted portions of his time on certain issues because of duplication with TURN’s efforts, and he seeks no compensation for administrative time.

5.1  Hours Claimed

TURN has submitted detailed time records showing the number of hours each of its attorneys devoted to these proceedings.  In Phase 1, Finkelstein served as TURN’s sole counsel.  In Phase 2, legal work was split between Finkelstein and Florio, with Florio handling legal work associated with procurement issues.  TURN requests an hourly rate of $265 for work performed by Finkelstein in 1999, and it asks that the rate be increased to $280 for work performed in the year 2000.  TURN contends that, pursuant to Pub. Util. Code 

§ 1806, the $280 rate reflects the market rate for an attorney of Finkelstein’s training, experience and skill.  TURN seeks an hourly rate of $300 for 1998-1999 and $315 for 1999-2000 for Florio, its senior attorney.  The hours and rates claimed by TURN are reasonable.  TURN also appropriately breaks down time spent on various issues and activities.

UCAN requests compensation for its attorney and expert hours at a rate of $195.  This is the same rate that UCAN was awarded in 1999 in D.00-01-045.  UCAN has deducted 56.10 hours from its attorney/compensation time for duplication of effort and for time drafting comments that were not adopted by the Commission.  UCAN notes that it worked closely with TURN and ORA to coordinate testimony and positions and to minimize overlap.  UCAN has submitted detailed time records to justify its fees, and we find its compensation request to be reasonable.

Weil requests Commission approval of an hourly rate of $200 for professional work performed during 1999 and $220 for professional work performed during the year 2000, with one half those rates for travel time associated with professional work and for preparation of the compensation request, consistent with Commission practice.  Those rates have been awarded to Weil in previous decisions.  (See D.00-07-015, D.00-04-015.)  Weil discounts his time by 50% for time spent on performance-based ratemaking mechanisms and by 25% for work on price caps because of duplication of efforts by TURN.  Weil has included detailed tables allocating his costs by major issues.  We find the hourly rate request and the request for fees to be reasonable.

Attachment A to this decision breaks down the intervenors’ fee requests in more detail.

5.2  Other Costs

The claims by the intervenors for costs relating to photocopying, postage and related administrative activities are supported by records attached to the requests and represent reasonable amounts which we adopt here.

6. Award

We award TURN $93,751.26 for contributions to D.99-10-057, D.00-03-058, and D.99-06-034.  Consistent with previous Commission decisions, we will order that interest be paid on the award amount (calculated at the three-month commercial paper rate), commencing the 75th day after TURN filed this compensation request and continuing until full payment is made.

We award UCAN $74,074.29 for contributions to D.00-06-034.  Consistent with previous Commission decisions, we will order that interest be paid on the award amount (calculated at the three-month commercial paper rate), commencing the 75th day after UCAN filed this compensation request and continuing until full payment is made.  

We award Weil $24,950.90 for contributions to D.00-06-034 in Phase 2 of this proceeding.  Consistent with previous Commission decisions, we will order that interest be paid on the award amount (calculated at the three-month commercial paper rate), commencing the 75th day after Weil filed this compensation request and continuing until full payment is made.  

7. Allocation of Award Among Utilities

The awards granted to TURN, UCAN and Weil should be paid by PG&E, SDG&E and Edison, pursuant to Pub. Util. Code § 1807.  We will assess responsibility for payment in accordance with the utilities’ respective 1999 California jurisdictional revenues.

8. Waiver of Comment Period

Pursuant to Pub. Util. Code § 311(g)(3) and Rule 77.7(f)(6) of the Rules of Practice and Procedure, the 30-day comment period for draft decisions is waived because this is a decision on requests for compensation.

Findings of Fact

1. TURN, UCAN and Weil have made timely requests for compensation for their contributions to D.99-10-057, D.00-03-058, and D.99-06-034.

2. TURN, UCAN and Weil each contributed substantially to the Commission’s decisions in these proceedings.

3. The hourly rates for attorneys and experts for TURN, UCAN and Weil are no greater than the market rates for individuals with comparable training and experience.

4. The miscellaneous costs incurred by TURN, UCAN and Weil in these proceedings are reasonable.

Conclusions of Law

1. TURN, UCAN and Weil have fulfilled the requirements of Pub. Util. Code §§ 1801-1812, which govern awards of intervenor compensation.

2. TURN should be awarded $93,751.26 for its contributions to the decisions in these proceedings.

3. UCAN should be awarded $74,074.29 for its contributions to the decisions in these proceedings.

4. Weil should be awarded $24,950.90 for his contributions to the decisions in these proceedings.

5. This order should be effective today so that petitioners may be compensated without unnecessary delay.

ORDER

IT IS ORDERED that:

1. The Utility Reform Network (TURN) is awarded $93,751.26 in compensation for its substantial contribution to Decision (D.) 99-10-057, D.00‑03‑058, and D.99-06-034.

2. Utility Consumers’ Action Network (UCAN) is awarded $74,074.29 in compensation for its substantial contribution to D.99-06-034.

3. James Weil is awarded $24,950.90 in compensation for his substantial contribution to D.99-10-057, D.00-03-058, and D.99-06-034.  

4. Pacific Gas and Electric Company (PG&E), Southern California Edison Company (SCE) and San Diego Gas & Electric Company (SDG&E) shall pay the awards set forth in Ordering Paragraphs 1, 2 and 3 in proportion to their respective 1999 jurisdictional revenues within 30 days of the effective date of this order.  PG&E, SCE, and SDG&E also shall pay interest on the awards at the rate earned on prime, three-month commercial papers, as reported in Federal Reserve 

Statistical Release G.13, with interest, commencing in each case on the 75th day after TURN, UCAN and Weil filed their compensation requests, and continuing until full payment is made.

This order is effective today.

Dated November 2, 2000, at San Francisco, California.

LORETTA M. LYNCH

President

HENRY M. DUQUE

JOSIAH L. NEEPER

RICHARD A. BILAS

CARL W. WOOD

Commissioners
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Itemization of Services and Expenditures
THE UTILITY REFORM NETWORK
Attorney Fees

Robert Finkelstein
151.0 hours
X
$265.00
=
$40,015.00


51.25 hours
X
$280.00
=
$14,350.00


0.5 hours
X
$132.50
=
$       66.25


15.25 hours
X
$140.00
=
$  2,135.00

Michel P. Florio
13.5 hours
X
$300.00
=
$  4,050.00


57.5 hours
X
$315.00
=
$18,112.50

Subtotal
$78,728.75

Expert Witness Fees and Expenses

JBS ENERGY INC.






William Marcus
52.59 hours
X
$150.00
=
$7,888.50

Gayatri Schilberg
1.39 hours
X
$105.00
=
$   145.95

Jeff Nahigian
22.5 hours
X
$95.00
=
$2,137.50

JBS Expenses




$   197.80

Subtotal
$10,369.75

Other Reasonable Costs

Photocopying Expense



=
$3,537.09

Postage Costs



=
$   996.11

Fax Charges



=
$     36.10

Federal Express/Delivery Costs



=
$     17.94

Phone Costs



=
$     23.33

Lexis Charges



=
$     42.19

Subtotal
$4,652.76
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UTILITY CONSUMERS’ ACTION NETWORK

Summary of Total Compensation Request
Attorney/Expert
Amount Sought

Michael Shames
$56,101,50

Strategy Integrated
$  8,279.50

JBS Energy
$  1,687.50

Diversified Utility
$  1,543.23

Miscellaneous Costs
$  6,462.56

TOTAL
$74,074.29

Allocation of Expenses By Issue

Attorney/Expert
General
Revenue Reduction Bonds
Procurement PBR
Rate Making

Michael Shames
$19,207.50
$15,990
$17,979
$2,925

Strategy Integrated


$8,279.50


JBS Energy
$1,687.50




Diversified Utility

$1,5443.23



Hours Expended/Claimed

Attorney/Expert
Billing Rate
Hours Expended
Hours Claimed
% of Time Claimed

Michael Shames
$195
343.8
287.7
84%

Strategy Integrated
$145
57.10
57.10
100%

JBS Energy
$150
11.25
11.25
100%

Diversified Utility
$125
13.50
12.00
89%

ATTACHMENT A
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James Weil

$14,300.00
71.5 hours professional time, at $200 per hour

1,300.00
13.0 hours travel and compensation time, at $100 per hour

6,512.00
29.6 hours professional time, at $220 per hour

1,738.00
15.8 hours travel and compensation time, at $110 per hour 

390.03
Copies

369.85
Postage

285.02
Travel (vehicle mileage, bridge tolls, parking)

+       56.00
FAX charges

$24,950.90
Total request

ALLOCATION OF PROFESSIONAL TIME BY MAJOR ISSUE
Prof.
Allocated
Compensation

Cost Category
Hours
Hours
Hours

General Cost
2.6

2.6

Major Issues:
111.3



Mandatory buy requirement

41.5
41.5

Qualified exchanges

12.5
12.5

PBR mechanisms

17.4
8.7

Price caps

5.8
4.4

PECA

7.9
7.9

Procurement oversight

+  26.2
+  23.5

Total
113.9
111.3
101.1

(END OF ATTACHMENT A)

�  Pub. Util. Code § 1802(h).


�  Id.


�  Id.


�  Id.


�  D.89-03-96 (awarding San Luis Obispo Mothers For Peace and Rochelle Becker compensation in Diablo Canyon Rate Case because their arguments, while ultimately unsuccessful, forced the utility to thoroughly document the safety issues involved).
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