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Decision 00-12-012  December 07, 2000

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Application of the City of Sacramento, to Construct
an At-Grade Vehicular Crossing Across the Tracks
of Union Pacific Railroad Company in the City and
County of Sacramento, State of California.

Application 00-06-007
(Filed June 5, 2000)

OPINION

Summary

The City of Sacramento (City) requests authority to construct a new at-

grade crossing across the tracks of the Union Pacific Railroad Company (UPRR).

The proposed crossing, in conjunction with a proposed underpass (A00-06-008),

will open a two-lane arterial roadway between downtown Sacramento and the

Richard’s Area that will enable the development of the Railyard and Richard’s

Area.  This crossing is needed to transport material from the Railyard during its

cleanup, and will be removed in five years once the cleanup is complete.  The at-

grade crossing is to be identified as CPUC Crossing Number 003A-89.4.

Discussion

The project site is located just north of downtown Sacramento.  The City

proposes to extend the existing 7th Street from Downtown Sacramento, north

through the Railyards Area to North B Street in the Richards Area.   This project

is the number one priority transportation project in the City’s Transportation

Programming Guide, based on a variety of factors.  A vicinity map is set forth in

Appendix A.
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The Railyard is currently owned and is being cleaned up by the Union

Pacific Railroad.  The majority of the Railyard land will then be sold to the City

for development as part of the 7th Street Extension Project.  The Railyard is going

to be a mixed use development consisting of primarily high-density residential

and commercial office space.  The Richards Area, located along the northern

border of the Railyard and bounded by the American River, will eventually be

transformed from the current warehousing, heavy commercial, and

manufacturing facilities to residential, office, and highway commercial uses.

The new at-grade crossing at the 7th Street Extension will link the Richards

Boulevard Redevelopment area directly to the Central Business District, create an

additional access route from downtown Sacramento to I-5 and SR 160, and add

additional emergency vehicle access routes.

In order to construct the 7th Street Extension Project, the roadway corridor

through the UPRR railyard will need to be cleaned up and any soils containing

hazardous materials removed.  This operation is ongoing, and the roadway

corridor will be “certified clean” by the California Department of Toxic

Substances Control prior to the roadway construction.  For the UPRR to be able

to clean up the remainder of the yard, this at-grade crossing of the new 7th Street

Extension is required.  This crossing will be needed for only five years, after

which the track and at-grade crossing will be removed. As such, a grade

separation at this location is not feasible.

City is the lead agency for this project under the California Environmental

Quality Act of 1970 (CEQA), as amended, Public Resources Code 21000, et. seq.

After preparation and review of an Environmental Impact Report (EIR), the City

Council approved the project on March 30, 1999.  On April 6, 1999 the City filed a

Notice of Determination with the State Clearinghouse.  The project will have a
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significant effect on the environment, though mitigation measures were made a

condition of approval of the project.  These measures include, but are not limited

to, watering the soil to reduce dust levels, covering or wetting of materials

hauled by vehicle, suspension of earth moving during periods of high wind, and

soil testing throughout construction to ensure workers are not exposed to

hazardous chemicals.  Should the tests indicate the presence of chemicals in the

soil at concentrations that would pose a risk; the City shall implement risk

management actions to effectively manage the contaminated soils.

The Commission is a responsible agency for this project under CEQA and

has reviewed and considered the lead agency’s EIR, and Notice of

Determination.

The site of the proposed project has been inspected by the Commission’s

Rail Safety and Carriers Division (RSCD), Rail Crossings Engineering staff.  The

staff examined the need for and safety of the proposed crossings and

recommends that the requested authority be granted for a period of two years.

Application 00-06-007 meets the filing requirements of the Commission’s

Rules of Practice and Procedure, including Rule 38 which relates to the

construction of a public highway across a railroad.

In Resolution ALJ 176-3040 dated June 8, 2000, the Commission

preliminarily categorized this application as ratesetting, and preliminarily

determined that hearings were not necessary.  No protests have been received.

The Commission’s Rail Safety and Carriers Division recommends that this

application be granted.  Given these developments, a public hearing is not

necessary, and it is not necessary to disturb the preliminary determinations made

in Resolution ALJ 176-3040.
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This is an uncontested matter in which the decision grants the relief

requested.  Accordingly, pursuant to PU Code Section 311(g)(2), the otherwise

applicable 30-day period for public review and comment is being waived.

Findings of Fact

1. Notice of the application was published in the Commission’s Daily

Calendar on June 8, 2000.  No protests have been filed.

2. City requests authority, under Public Utilities Code Section 1201-1205, to

construct one at-grade crossing over the tracks of the UPRR to be identified as

PUC Crossing Number 003A-89.4

3. Public convenience and necessity require the construction of the at-grade

crossing in the City of Sacramento.

4. City is the lead agency for this project under CEQA, as amended.

5. The Commission is a responsible agency for this project and has reviewed

and considered the lead agency’s EIR and Notice of Determination.

6. The project will have a significant effect on the environment.  Mitigation

measures were made a condition of approval.

Conclusions of Law

1. The application is uncontested and a public hearing is not necessary.

2. The application should be granted as set forth in the following order.
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O R D E R

IT IS ORDERED that:

1. The City of Sacramento (City) is authorized to construct one at-grade

crossing over the tracks of the Union Pacific Railroad (UPRR), to be identified as

PUC Crossing Number 003A-89.4, in Sacramento County as shown in the plans

attached to the application, which will be removed within five years from the

effective date of this Order.

2. Clearances shall be in accordance General Order (GO) 26-D.

3. Walkways shall conform to GO 118.  Walkways adjacent to any trackage

subject to rail operations shall be maintained free of obstructions and shall be

promptly restored to their original condition in the event of damage during

construction.

4. Construction and maintenance costs shall be borne in accordance with an

agreement to be entered into between the parties.  A copy of the agreement shall

be filed by the City with the Commission’s Rail Safety and Carriers Division

(RSCD) prior to commencing construction.  Should the parties fail to agree, the

Commission will apportion the costs of construction and maintenance by further

order.

5. Prior to commencing construction the City shall file with RSCD final

construction plans, approved by UPRR.

6. The City of Sacramento will inform the RSCD Rail Crossings Engineering

Section in writing within 30 days of the date of the completion of this project.
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7. This authorization shall expire if not exercised within two (2) years unless

time is extended or if the above conditions are not complied with.  Authorization

may be revoked or modified if public convenience, necessity, or safety so require.

8. This application is granted as set forth above.

9. Application 00-06-007 is closed.

This order is effective thirty (30) days from today.

Dated December 07, 2000, at San Francisco, California.

LORETTA M. LYNCH
President

HENRY M. DUQUE
JOSIAH L. NEEPER

RICHARD A. BILAS
CARL W. WOOD

     Commissioners
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