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ORDER GRANTING REHEARING AND VACATING DECISION 00-02-047

The Office of Ratepayer Advocates (ORA), a division of the California Public Utilities Commission (Commission), and The Utility Reform Network (TURN) filed a joint application for rehearing of Decision (D.) 00-02-047 which was mailed to parties October 4, 2000.  This decision granted the petition of Pacific Bell for modification of D.94-06-011 regarding an audit of Pacific Bell in connection with a review of the New Regulatory Framework (NRF). 
  In D.00-02-047, the Commission decided that oversight of the Pacific Bell audit should be transferred from ORA to the Telecommunications Division, one of the Commission’s advisory divisions.

ORA and TURN assert as grounds for their rehearing request that they were denied due process and that certain statements and conclusions in D.00-02-047 are not based on substantial evidence.  We have considered the allegations of legal error, the record of this proceeding, and the history of the audit assignment. The Commission concludes that there was no due process violation, but that ORA’s and TURN’s argument has merit with respect to the legal adequacy of the record evidence described in D.00-02-047 regarding an appearance of bias.

The issue discussed by ORA and TURN, furthermore, need not have been addressed to explain or justify the Commission’s order transferring the oversight responsibility for the audit from ORA to the Telecommunications Division.  The Commission has the discretionary authority to determine how best to assign Commission personnel and the most effective way to conduct the utility audits mandated in Section 314.5 of the California Public Utilities Code.
  Accordingly, our order today vacates D.00-02-047, but pursuant to the Commission’s authority under Section 314.5, affirms our order transferring the Pacific Bell NRF audit responsibility to the Telecommunications Division.  We also grant Pacific Bell’s petition for modification regarding the transfer of the audit responsibility.  However, we do so for reasons different from those presented in the petition.

I.
BACKGROUND

The subject of Pacific Bell’s NRF audit began with our order in D.94-06-011.  In that decision we decided to incorporate in our subsequent review of NRF, as it applied to Pacific Bell and GTE of California (GTEC), the kind of audit traditionally performed by the Division of Ratepayer Advocates (DRA) under Section 314.5.  (DRA was the prior designation of ORA.)  We stated the following:

“Pursuant to Public Utilities Code §314.5, the results of the inspection of the books and records of Pacific and GTEC shall be filed in the next triennial review [of NRF].  DRA shall file, in this proceeding, its plan for compliance with §314.5 no later than October 1, 1994.”  (D.94-06-011, conclusion of Law 23, 55 CPUC2d 1, 61.)

On November 2, 1994, Pacific Bell filed a petition for modification of this order.  It argued for a transfer of the audit oversight responsibility from DRA to the Commission’s Advisory and Compliance Division (CACD).  The Commission denied Pacific Bell’s 1994 petition. (D.96-05-036, Finding of Fact No. 9, reported at Re Incentive-based Regulatory Framework for Local Exchange Carriers (1996) 66 CPUC 2d 274, 279.)

On March 29, 1999, ORA went forward with implementing the audit and issued a Request for Proposal (RFP) to engage an auditor.  On June 10, 1999 Pacific Bell made two related filings in reaction to the RFP: an emergency motion to suspend the awarding of the auditor’s contract pursuant to the RFP issued by ORA, and a petition for modification of D.94-06-911.  In its petition for modification, Pacific Bell reiterated its request for a transfer of the audit oversight responsibility, this time from ORA to the Telecommunications Division, one of the advisory divisions that replaced the CACD.  On June 16 1999, ORA filed its response to Pacific Bells’ emergency motion to suspend the awarding of the auditing contract.  ORA also filed on August 17, 1999 a motion for an order denying Pacific Bell’s petition for modification of D.94-06-011.

In a joint ruling issued July 7, 1999, the assigned commissioner and the assigned administrative law judge denied Pacific Bell’s emergency motion regarding the suspension of the awarding of the auditing contract.  The ruling, however, ordered ORA to meet with the Executive Director and once again have its audit plan reviewed.  (Ruling of July 7, 1999, at 6.)  On August 6, 1999, the Executive Director communicated in a memorandum to the Commissioners the results of his meeting with ORA.  The Executive Director recommended that oversight of the audit be transferred from ORA to the Telecommunications Division.  The Commission then issued D.00-02-047 ordering reassignment of the Pacific Bell audit oversight responsibility.

ORA’s and TURN’s joint application for rehearing of D.00-02-047 was timely filed on March 30, 2000.  Pacific Bell filed an opposition to the application on April 14, 2000.

II.
DISCUSSION

First, we find no legal error with respect to the allegation of the rehearing request that there was a lack of due process in this proceeding.  The record shows that parties had full opportunity to comment, raise issues, argue their perspectives, and submit data and any other material they believed persuasive.  Furthermore, ORA and TURN have failed to demonstrate that they identified specific material issues of fact for which they expressly requested the opportunity for cross-examination or other procedures available in an evidentiary, trial-type hearing.  They have, therefore, not substantiated that their due process rights were not honored.

However, we are vacating D.00-02-047.  The rationale in that decision relies on an issue that did not have to be engaged.  The Commission is mandated by Section 314.5 to manage the audit of a public utility under its jurisdiction and thereby has the discretionary authority to determine how the audit is conducted, and the staff that is to be assigned to oversee the audit.  Section 314.5 states, in part:

“The commission shall inspect and audit the books and records for regulatory and tax purposes (a) at least once in every three years in the case of every …telephone…corporation serving over 1,000 customers…. An audit conducted in connection with a rate proceeding shall be deemed to fulfill the requirements of this section.”  (Section 314.5. See also, Sections 311(a) and 314(a) re: the Commission’s powers to inspect the accounts of public utilities.)

The audit authority was clearly delegated by the Legislature to the Commission, not to any particular division of the Commission.  There is, furthermore, no statutory provision requiring that the Commission formally prove by substantial evidence the reasons for deciding which division of the Commission can best conduct the audit under the Commission’s supervision.  To the contrary, the Commission has been given broad powers to do what is necessary and convenient in the exercise of its power and jurisdiction.  (Section 701.  See also, Sections 311(a) and 314(a) re: the Commission’s powers to inspect the accounts of public utilities.)

The Commission has decided, therefore, that it would be more efficient and a better deployment of resources to have the Telecommunications Division oversee the Pacific Bell audit that is to be submitted in the next NRF review proceeding.  We shall, accordingly, vacate D.00-02-047, but we shall also affirm our order transferring oversight of the audit from ORA to the Telecommunications Division.  The present decision shall serve to issue the order as well as respond to ORA’s and TURN’s joint application for rehearing.

It is important to note, furthermore, that our transferring of the Pacific Bell audit responsibility to the Telecommunications Division does not mean that ORA no longer has the right to inspect or review Pacific Bell account data or other information.  Pursuant to Section 309.5, ORA has the duty to represent customer interests in Commission proceedings.  Therefore, when the Pacific Bell audit information and results are submitted in the NRF proceeding, ORA shall have discovery rights, as do other parties to the proceeding.  It may also rely on Section 309.5(e), which provides:

“The division may compel the production or disclosure of any information it deems necessary to perform its duties from entities regulated by the commission provided that any objections to any request for information shall be decided by the assigned commissioner or by the president of the commission if there is no assigned commissioner.”

In addition, the transfer of the audit responsibility does not relieve Pacific Bell of its obligation to fully answer any and all data requests received from all Commission staff, and to provide answers on a timely basis.

III.
CONCLUSION

D.00-02-047shall be vacated.  The Commission’s responsibilities can best be accomplished with the transfer of the Pacific Bell NRF audit to the Telecommunications Division, one of the Commission’s advisory units.  The present decision, based on the Commission’s discretionary management authority, suffices to effect reassignment of the audit oversight.  To the extent that Pacific Bell’s petition for modification requested the reassignment order, the petition is granted.  However, the Commission does not rely on the arguments and allegations presented therein by Pacific Bell.

IT IS THEREFORE ORDERED that:

1. The New Regulatory Framework audit ordered by D.94-06-011, as modified by D.96-05-039, shall be undertaken by the Commission’s advisory Telecommunications Division.

2. The audit scope shall be modified to reflect the changes recommended by the Executive Director in his memorandum to the Commission dated August 6, 1999.

3. The June 10, 1999 petition for modification of D.94-06-011 filed by Pacific Bell is granted only with respect to the request for the transfer of the audit ordered in D.94-06-011 to the Telecommunications Division.

4. ORA’s motion of August 17, 1999 for an order denying Pacific Bell’s petition for modification of D.94-06-011 is denied.

5. D.00-02-047 is hereby vacated.  The present decision shall serve to effect the reassignment of the Pacific Bell NRF audit as stated in Ordering Paragraph 1.

6. The above-captioned docket is hereby closed.

This decision is effective today.

Dated February 8, 2001 at San Francisco, California.





LORETTA M. LYNCH



 President
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I dissent.

/s/
HENRY M. DUQUE

     Commissioner

I dissent.

/s/
RICHARD BILAS

     Commissioner

Commissioners Henry M. Duque and Richard A. Bilas, dissenting: 

In Decision (D.) 00-02-047, the Commission granted the petition of Pacific Bell (Pacific) so as to transfer the oversight of its audit from the Office of Ratepayer Advocates (ORA) to the Telecommunications Division.  The audit is to be included in our review of the New Regulatory Framework (NRF).
  This joint application for rehearing by ORA and The Utility Reform Network (TURN) followed.  For the reasons discussed below, I conclude that grounds for rehearing have not been shown.   The applicants have failed to demonstrate legal error.

I. BACKGROUND

The subject audit began with a 1994 decision, D.94-06-021.  The Commission incorporated the audit traditionally performed by the Division of Ratepayer Advocates (DRA) under Section 314.5 of the California Public Utilities Code in the subsequent review of NRF, as it applied to Pacific and GTE of California (GTEC).
  (DRA was the prior designation of ORA.)  We stated the following:

“Pursuant to Public Utilities Code §314.5, the results of the inspection of the books and records of Pacific and GTEC shall be filed in the next triennial review [of NRF].  DRA shall file, in this proceeding, its plan for compliance with  §314.5 no later than October 1, 1994.”  (D.94-06-011, Conclusion of Law 23, 55 CPUC 2d 1, 61.) 

On November 2, 1994, Pacific filed a petition for modification of this decision.  It argued for a transfer of the audit oversight responsibility from DRA to the Commission’s Advisory and Compliance Division (CACD).  The Commission denied Pacific’s 1994 petition but ordered DRA to revise the audit plan to exclude policy matters.  DRA was then required to submit its revised audit plan to the Commission’s Executive Director to ensure compliance our directives. (Re Incentive-based Regulatory Framework for Local Exchange Carriers (1996) 66 CPUC 2d 274, 279.)  The Commission authorized DRA to “engage an independent certified public accountant….”  (Id. at p. 278.)  The Commission emphasized that “the need for independence is critical to the audit.”(Id.) 

On March 29, 1999, ORA issued a Request for Proposal (RFP) to engage an auditor.  On June 10, 1999, Pacific made two related filings in response to the RFP: an emergency motion to suspend the awarding of a contract pursuant to the RFP and a second petition for modification of D.94-06-911.  In its petition, Pacific reiterated its request for a transfer of the audit oversight responsibility, this time from ORA to the Telecommunications Division, one of the divisions that replaced the CACD.  On June 16, 1999, ORA filed a response to Pacific’s emergency motion.  

On July 7, 1999, the assigned commissioner and administrative law judge issued a joint ruling denying Pacific’s emergency motion to suspend the contract award.  The ruling instead provided that ORA would once again submit its audit plan to the Executive Director for a compliance review. (Ruling of July 7, 1999, slip op. at 6.)  In the interim, ORA filed a response to Pacific’s pending petition for modification.  

On August 17, 1999, ORA presented further arguments in a new motion for an order denying Pacific’s petition for modification.  TURN filed comments, on September 1, 1999, in support of ORA’s motion.  On August 6, 1999, the Executive Director communicated in a letter to the Commissioners the results of his meeting with ORA.  The Executive Director reported that three items of ORA’s audit plan failed to conform with D.96-05-036.  The Executive Director recommended that the audit oversight be transferred from ORA to the Telecommunications Division.

The decision on rehearing, D.00-02-047, was thereafter issued by the Commission.  D.00-02-047 modified D.96-05-036 to transfer the audit oversight responsibility from ORA to the Telecommunications Division.  The Commission reasoned that “the best managerial strategy to ensure compliance with Commission decisions” was the reassignment of the audit oversight. (D.00-02-047, p. 9.)  The Commission expressed concerns over the continued audit scope problems and the auditor selection process employed by ORA.  The Commission concluded that ORA’s “non-compliance with Commission directives in this specific matter raise[d] an appearance of bias in the management of the audit....” (Id. at p. 9.)

ORA and TURN filed their joint rehearing application on March 30, 2000.  Pacific filed a response on April 14, 2000.  On October 4, 2000, the Executive Director issued an order correcting a mailing error and distributed a revised D.00-02-047.  The original draft version of D.00-02-047 had been inadvertently mailed as the final version voted on by the Commission.  The Assigned Administrative Law Judge concurrently issued a ruling allowing for supplemental briefing on the corrected decision.  Joint Applicants filed a supplemental rehearing application, and Pacific filed a supplemental response.

In their rehearing application, the Joint Applicants allege a denial of due process.  Joint Applicants argue that the Commission erred in “fail[ing] to take evidence in a hearing, as mandated by law. . . .” (Joint Rehearing Application, p. 8.)  Absent a hearing, the Joint Applicants conclude that certain findings and conclusions in D.00-02-047 cannot have been based on substantial evidence.  Joint Applicants also allege that the appearance of bias standard adopted in D.00-02-047 is vague and lacks legal support. Pacific responds that the Joint Applicants waived their rights to an evidentiary hearing.  Pacific adds that there is substantial evidentiary and legal support for D.00-02-047.   

I have reviewed the arguments raised by Joint Applicants and the response of Pacific thereto.  Contrary to the majority decision, I conclude that sufficient grounds for rehearing have not been shown.  Joint Applicants have not demonstrated legal error. (Pub. Util. Code § 1732.) 

II. DISCUSSION

As an initial matter, I agree with the majority that the reassignment is essentially a Commission decision as to how to manage its audit as efficiently and effectively as possible.  This decision derives from the authority of the Commission to manage its administrative and regulatory duties.  The authority for utility audits is found in Section 314.5, which states in part:

“The commission shall inspect and audit the books and records for regulatory and tax purposes (a) at least once in every three years in the case of every …telephone…corporation serving over 1,000 customers….  An audit conducted in connection with a rate proceeding shall be deemed to fulfill the requirements of this section.”  (Section 314.5. See also, Sections 311(a) and 314(a) re: the Commission’s powers to inspect the accounts of public utilities.) 

The audit authority was clearly delegated by the Legislature to the Commission, not to any particular Commission division.  There is also no statutory provision requiring that the Commission formally prove by substantial evidence the reasons for deciding which of its divisions can best conduct the audit.  To the contrary, the Commission has broad powers to do what is necessary and convenient in the exercise of its power and jurisdiction. (Pub. Util. Code § 701.)   I will nonetheless refute each allegation of the Joint Applicants.  As the Commission stated in D.00-02-047, it is important not only that fairness in our process be maintained but also that our proceedings be conducted in such a manner to inspire public trust and confidence. (D.02-02-047, p. 8.)

I. Due Process

Joint Applicants allege that the Commission erred in not conducting an evidentiary hearing under Section 1708.  I disagree.  The right to a hearing was waived because Joint Applicants are only now requesting a hearing.  Neither TURN nor ORA cite a hearing request in any prior motion, petition or response thereto.  Similarly, neither TURN nor ORA cite a hearing request in their comments on my proposed draft decision or the draft decision of ALJ Weismehl.

Section 1708 does not require a hearing if the request is made for the first time on rehearing.  As the Commission stated in Re Regulation of Cellular Radiotelephone Utilities (1994) 56 CPUC 2d 525, 528: 

“PU Code § 1708 provides that before we can change a prior final decision, we must give the parties notice and an opportunity to be heard as in the case of complaints. . . . This does not mean that an actual hearing must be held in all situations, however.  For example, if a party fails to request a hearing or to seek review of our failure to grant a hearing, the party waives any error in this regard.” (Id.) (Emphasis added.)  

Moreover, the record reflects that all parties were given full opportunity to comment, argue the issues raised and submit data in addition to any other material they believed persuasive.  ORA also met with the Executive Director and participated in the review audit scope review process without objection. Accordingly, Joint Applicants fail to substantiate their due process allegation. 

II. Sufficiency of Evidence to Support Findings

Joint Applicants next allege that D.00-02-047 cannot have been based on substantial evidence absent a hearing.  Two arguments are made to support their allegation.  First, Joint Applicants argue that the evidence cited in D.00-02-047 is not “presented in a form that would make it admissible evidence.” (Joint Rehearing Application, p. 5. ) (Emphasis added.)  Joint Applicants object that certain statements were “unverified.” (Id. at p. 5.)  Second, Joint Applicants argue that the Commission erred in considering evidence from the comments (Rule 77.3) and in taking official notice of certain documents.  Joint Applicants point to Findings of Fact nos. 2, 4, 5, 6, 7, 9, 10, 11 and 12.

To begin with, the technical rules of evidence need not be applied in Commission proceedings.  Section 1701(a) provides that “the technical rules of evidence need not be applied” in “hearings, investigations and proceedings” before the Commission.  Rule 64 of the Commission’s Rules of Practice and Procedure similarly provides that the “rules of evidence need not be applied in hearings before the Commission” provided “the substantial rights of the parties shall be preserved.”
  Hearsay or unverified evidence, for example, is admissible in Commission proceedings. (D.98-06-084, 1998 Cal. PUC LEXIS 493, *3.)  Inadmissible evidence admitted without objection may constitute substantial evidence. (9 Witkin, California Procedure (4th ed. 1997) Appeal, § 363.)   

Rule 73 further provides that the Commission may officially notice matters subject to judicial notice by the courts.  Judicial notice is a substitute for evidence and may be relied on to support factual findings. (Mack v. State Bd. of Education (1964) 224 CA2d 370, 373.)  Judicial notice may be taken of “facts and propositions that are not reasonably subject to dispute” (Evid. Code § 452(h).) as well as matters of “common knowledge” (Evid. Code § 452(g).).  Even without a party request, a court has discretion to take judicial notice. (Evid. Code § 453, Comment.)  This is despite the lack of notice to the adverse party or the failure to furnish the court with the necessary information. (Id.)  A court may use “any source of pertinent information” in determining whether to take judicial notice. (Evid. Code. § 454(a).)

As established below, each challenged finding is undisputed by Joint Applicants and supported by substantial evidence.  Joint Applicants are merely objecting to the inference drawn by the Commission from the evidence.  This is not an allegation of insubstantial evidence but of a difference in the interpretation of the record and Commission decisions.  Regarding the substantial evidence standard, the California Supreme Court has stated the following:

“The definition of substantial evidence review in the appellate courts is very well settled. . . It is an elementary, but often overlooked principle of law, that when a [finding] is attacked as being unsupported, the power of the appellate court begins and ends with a determination as to whether there is any substantial evidence, contradicted or uncontradicted, which will support the [finding].  When two or more inferences can be reasonably deduced from the facts, the reviewing court is without power to substitute its deductions for those of the trial court.” [Citation omitted.] 

Finding of Fact no. 2 states that Pacific could not have filed its Petition within one year of the issuance of D.96-05-036 (May, 1997) because it only recently obtained the information forming the basis for the Petition, such as the ORA RFP.  The ORA RFP was not issued until March 29, 1999, almost three years after D.96-05-036.  The Commission officially noticed the existence of the ORA RFP, including its March 29, 1999 date.  The ORA RFP was also contained as an attachment to Pacific’s Emergency Motion.  The March 29, 1999 date is a verifiable fact subject to judicial notice under Evid. Code § 452(h) and our official notice. (See Estate of Rudolph (1980) 112 CA3d 81, 83 [judicial notice of document date proper].) 

Finding of Fact no. 4 states that the Overland Proposal is incorporated by reference in the audit contract.  Finding of Fact no. 5 states that the Overland Proposal contains a subcontract with Dr. Selwyn.  Joint Applicants do not dispute that the Overland Proposal is referenced in the audit contract.  Similarly, Joint Applicants do not dispute that the Overland Proposal contains the Selwyn subcontract. (Joint Rehearing Application, p. 12-13.)   Both findings are “facts and propositions that are not reasonably subject to dispute” (Evid. Code § 452(h)) and therefore subject to our official notice.

Findings of Fact nos. 5 and 6 compute the hours for the audit scope from the Overland proposal. There is no dispute that the Overland RFP contains the hours.  Rather, Joint Applicants dispute the inference drawn from number of hours devoted to each audit task. That Pacific added up certain hours in its comments is not presenting new evidence in violation of Rule 77.3.  Contrary to Joint Applicants, we also did not alter the scope of the audit with these findings.  Affiliate relations are one of many areas to be explored in determining the scope of a Section 314.5 audit.  We simply expressed concern over the predetermined allocation of hours to affiliate relations in the Overland Proposal. (D.00-02-047, Conclusion of Law no. 3.)     

Finding of Fact no. 7 states that the Commission has conducted its own audit scope review and concurs with the 3 findings of the Executive Director.  Joint Applicants object that the letter of Executive Director is outside the record and contains erroneous findings.  Yet ORA acknowledged and “agreed to correct all three deficiencies.” (Rehearing Supplement, p. 8; D.00-02-047, FOF 8.)  Joint Applicants further acknowledged that the findings arose from the Overland Proposal and the ORA RFP. (Joint Rehearing, p. 8, 11.)  Indeed, the Commission itself officially noticed the ORA RFP and the Overland Proposal in conducting its own review.  That the Commission concurred with the findings of the Executive Director does not establish that it relied on extra-record matters.  ORA’s reliance on the letter is therefore misplaced.

Finding of Fact no. 10 states that Dr. Selwyn has testified on behalf of ORA and competitors of Pacific.  Joint Applicants cannot and do not dispute that the Commission  decisions officially noticed in D.00-02-047 identify Dr. Selwyn as a witness offered by ORA, AT&T and MCI Worldcom.  That is not a fact reasonably subject to dispute. (Evid. Code § 452(h).)  As such, the Commission did not err in taking official notice of its own decisions. (See also Polygram Records v. Sup. Ct. (Rege) (1985) 170 CA3d 543, 546 [reputation of well-known entertainer subject to judicial notice].) 

Finding of Fact no. 11 states that circumstances here would lead a reasonable person to doubt the impartiality of ORA continuing to oversee the audit. Joint Applicants admit they are disputing the impartiality conclusion drawn and not the underlying factual circumstances. (Joint Rehearing Application, p. 8.)  Finding of Fact no. 12 states that the Telecommunications Division has no financial interest in the audit outcome.  Joint Applicants do not dispute that absence of a financial interest with the Telecommunications Division.  Joint Applicants instead argue that the absence of a financial interest is not a basis to distinguish ORA from the Telecommunications Division. (Joint Rehearing Application, p. 7-8.)

In sum, there is substantial evidence to support the findings in D.00-02-047.  The Commission did not err in taking official notice of undisputed facts and/or considering inadmissible evidence. Joint Applicants merely allege that only one inference can be drawn from the undisputed facts; however, we do not subscribe to their viewpoint.  The Commission appropriately viewed the facts in light of its regulatory responsibility to conduct an independent audit under Section 314.5.  This is consistent with the holding of the California Supreme Court that courts “must ensure than an agency has adequately considered all relevant factors, and has demonstrated a rational connection between those factors, the choice made, and the purpose of the enabling statute.” (California Hotel & Motel Ass’n (1979) 25 C.3d 200, 212, fn. omitted.)

III. Appearance of Bias Standard

Lastly, Joint Applicants allege that the Commission erred in adopting an appearance of bias standard for its audit.  I believe that whether the Commission adopts an actual bias standard, appearance of bias standard or exercises its discretion for whatever reasons to reassign the audit is a policy question.  Joint Applicants merely disagree with a policy adopted by the Commission.  This is not an allegation of legal error, which is the only basis for granting rehearing.  

Joint Applicants argue that it is a non-existent legal standard having been rejected for administrating hearing officers. (See Andrews v. Agricultural Labor Relations Board (1981) 28 C.3d 781, 793.)  As we stated in D.00-02-047, the professional accounting standards for audits support the appearance of bias standard.  “Independent auditors should not only be independent in fact; they should avoid situations that may lead outsiders to doubt their independence.” (1 AICPA Professional Standards at § 220.03.)  Our reassignment was therefore based on the perception of objectivity in the continued oversight of the audit by ORA.   

I reiterate that there was no finding of actual bias on the part of Dr. Selwyn.  There were no doubts as to his professional competency and integrity.  Additionally, there was no doubts as to the ability of Overland to perform its duties professionally under the oversight of the Telecommunications Division. 

III. CONCLUSION

Accordingly, upon review of each and every allegation of error, I conclude that sufficient grounds for rehearing have not been shown. 

__________________________



___________________________

             Henry M. Duque 




              Richard A. Bilas

               Commissioner




                Commissioner

February 8, 2001

San Francisco, California

� D.94-06-011 is reported at Re: GTE California Inc. and Pacific Bell (1994) 55 CPUC 2d 1.


� All statutory references shall be to the California Public Utilities Code, unless otherwise noted.


� D.94-06-011 is reported at Re: GTE California Inc. and Pacific Bell (1994) 55 CPUC 2d 1. 


� Unless otherwise indicated, all statutory references shall be to the California Public Utilities Code.


� The corrected D.00-02-047 contains 3 new findings challenged in the Joint Rehearing Supplement. Findings of Fact nos. 2, 4, 6, 7, 8 and 9 challenged in the Joint Rehearing Application are renumbered as nos. 2, 7, 9, 10, 11 and 12 in the corrected D.00-02-047. 


� Unless otherwise indicated, all rule references are to the Commission’s Rules of Practice and Procedure.


� Western States Petroleum Ass’n v. Sup. Ct. (1995) 9 C.4th 559, 571.
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