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1.  Summary

In today’s decision, we adopt a small but crucial part of the previously proposed revisions to General Order (GO) 96-A, which comprehensively governs utility tariffs (including their content, form, publication, and means by which they are amended).  The rule revisions adopted today (which will eventually be codified in GO 96‑B) are set forth in the Appendix; they chiefly concern (1) use of the Internet to publish tariffs, and (2) representations made by a utility (in advertising or otherwise) regarding any tariffed service of that utility.  These rule revisions complement other efforts at the Commission to protect consumers and to ensure that consumers can exercise informed choices among increasingly complex and competitive utility services.  (See, e.g., Rulemaking (R.) 00-02-004, in which we are establishing consumer rights and consumer protections applicable to all telecommunications utilities.)

Adoption and implementation of these rule revisions need not await adoption of GO 96-B as a whole, and we have concluded, in light of the long lead time some utilities will need to comply with the Internet publication requirement, and still more in light of the important consumer protection principles at stake, that immediate adoption is appropriate.

2.  Procedural Matters

As relevant to today’s decision, we have received several rounds of comments on our original proposals, as set forth in the order instituting this rulemaking.  On February 14, 2001, the assigned Administrative Law Judge (ALJ) issued a draft decision in which the ALJ issued for comment extensive revisions to the originally proposed GO 96-B.  After reviewing the comment and replies, the ALJ invited further comment (now due to be filed on June 29) regarding specific aspects of the Telecommunications Industry Rules.  In short, the Commission is continuing to deliberate regarding final adoption of GO 96-B, apart from those rules from GO 96-B that we adopt today.

3.  GO 96-B Rules Adopted Today

In substance, the GO 96-B rules adopted today are nearly identical to the tariff publication provisions (General Rules 8.1.1 to 8.1.3) and certain provisions for tariffed service (General Rules 8.2.1 and 8.2.2) as set forth in the February 14 draft decision.  Discussion of these provisions follows.

3.1
Tariff Publication
With certain exceptions that are specifically authorized, a public utility must serve its California customers under terms and conditions set forth in tariffs 

filed with and approved by this Commission.  The reliance on tariffs is part of the original statutory design to prevent utilities from imposing unreasonable terms on customers and to ensure fair, nondiscriminatory service.

To further the statutory design, the Commission has always required utilities to make their tariffs reasonably accessible to their customers.  One of the deficiencies of GO 96-A is that it predates the widespread availability of, and reliance on, the Internet.  Thus, GO 96-A does not require, or even address, tariff publication via the Internet.

We adopt today, for implementation no later than January 1, 2002, various tariff publication requirements that take appropriate advantage of the Internet.  Most notably, we are requiring Internet publication of tariffs for utilities whose gross intrastate revenues (as reported annually to the Commission) exceed $10 million.  At the same time, for any utility so publishing its tariffs, we are relaxing the requirement to maintain tariffs for public inspection at utility offices.  For all utilities, we provide that a caller may get tariff information or order copies by telephone.

The premise of tariff publication rules is that public access to tariffs is vital as long as utility service continues to depend, generally or to any significant extent, on filed tariffs.  Meaningful public access requires that an interested person be able to determine (1) the tariffs in effect, the tariffs that would be affected by pending advice letters, and the tariffs that are no longer in effect, and (2) the tariffs that govern (or formerly governed) the provision of a particular product or service at a particular time.  Today’s rules revisions are crafted with these public access goals in mind.

3.2
Information About Tariffed Services

For tariffs to fulfill the statutory design that they protect utility consumers, the tariffs must be clear and complete, and the information a utility provides about its tariffed services must be consistent with its applicable tariffs.  The disclosure provisions of GO 96-A do not adequately address these matters in today’s changing utility industry.  The rule revisions we adopt today apply well-recognized principles of contract law and consumer protection to better ensure appropriate disclosure.  There are three main revisions.

First, we require that an ambiguity in a tariff provision be construed in the way most favorable to the customer.  By definition, tariffs are not individually negotiated, and our process of tariff review and approval cannot absolutely guarantee that application of a tariff will always be clear in any situation that might arise.  As the drafter of the tariff and the party with the most complete knowledge of situations the tariff is intended to cover, the utility must properly bear the responsibility for the clarity of its own tariffs and any liability arising from its failure to do so.

Second, we require that a representation (such as advertising) by a utility regarding a tariffed service be consistent with the applicable tariffs.  The accuracy of utility marketing has been at issue in several recent complaint and enforcement proceedings at the Commission.  With more utilities offering more services and more choices, often in competition with other service providers, accuracy in advertising is necessary both to protect consumers and to ensure fair competition.

Finally, we require that a utility’s tariffs identify optional features as such, disclose alternative means of obtaining a particular service, and in both cases specify the means by which the customer chooses.  GO 96-A has a similar requirement, but the provision there mentions only optional rates.  Particularly for telecommunications, where features and service plans have proliferated, we need to state the requirement more broadly.  The proposed rule revision is intended to help ensure that tariffs fully and readily disclose information a customer would need in deciding between service options.

4.  Response to Comments

As noted earlier, the rules revisions we adopt today have been subject to public review and comment.  In this section, we respond to the comments received.

4.1
Comments on Tariff Publication Requirements

We received comments from three parties representing broad consumer interests:
  our Office of Ratepayer Advocates (ORA); The Utility Reform Network (TURN); and the Greenlining Institute (Greenlining).  ORA, without specifically mentioning the tariff publication requirements, “generally supports” the rule revisions set forth in the February 14 draft decision, which include these requirements.  Greenlining considers Internet publication a “laudable” advance.  TURN supports the Internet publication rule as drafted, and specifically urges us to reject suggestions to adopt a higher annual revenue threshold for the mandatory provisions of that rule.  TURN says the Federal Communications Commissions “already requires all carriers to make their rate, term, and condition information available on line . . . .  A similar state requirement would not be burdensome.”  We conclude that the consumer interests in this proceeding generally support the tariff publication rules and specifically endorse the Internet publication requirement.

We received comments from 15 utility parties, some of whom are affiliated utilities or utility associations commenting jointly.
  

In concept, the utility parties do not oppose Internet publication of currently effective tariffs.  We understand that most of the larger utilities in each of these industries already publish their currently effective tariffs on the Internet.  Some of the smaller local exchange companies (Calaveras et al. and Evans et al.) say the proposed rule’s annual revenue threshold ($10 million) for mandatory Internet publication is too low; Calaveras et al. would raise the threshold to $50 million, Evans et al. would categorically exempt small local exchange companies from the requirement.  The Telco Coalition (made up mostly of “competitive” local and long-distance carriers) would raise the threshold to $200 million.  One water company, Valencia, would make Internet publication optional or would allow a utility to request an exception to the requirement.  CWA, of which Valencia is a member, suggests a $20 million threshold.

We find that these parties make basically two arguments against the Internet publication requirement as proposed.  First, a utility whose customers all live close to its office should not have to provide Internet access to its tariffs.  Second, at the proposed revenue threshold, the administrative burden and expense of Internet publication is excessive, particularly for a company that does not already maintain its own Internet site.  We reject both of these arguments, as discussed below.

First, Internet access enables a customer to inspect tariffs at a time and place convenient to the customer.  The proximity of a utility’s office is irrelevant to a customer who needs to check a tariff outside of office hours.

Second, we chose the $10 million revenue threshold on the basis, in part, of our judgment that a utility at or above that threshold will already have computerized most or all of its key office functions, including maintaining its tariffs in an electronic format.
  But even assuming a utility’s tariffs exist only as typed hard copy, they can readily be scanned into electronic format, which is a key first step to Internet publication.  How much of the Internet publication process to perform in-house is a business decision for the individual utility.  We are aware that even large utilities (such as Verizon) may contract with a third party for Internet publication services.
  If smaller utilities wanted to contract out as a group in order to minimize expense for Internet publication and site maintenance services, they could certainly do so.  As long as the utility publishes and keeps up-to-date its tariffs, as currently in effect, at a site on the Internet freely accessible to the public, the utility has wide discretion about how to accomplish that function, consistent with its resources and its business plan.  No party has provided persuasive evidence or argument that this burden is excessive for a company with at least $10 million in annual revenues.

Aside from the debate over the Internet publication threshold, there were several criticisms of the tariff access requirements.  We summarize and respond to these criticisms below.

Several utility parties ask for a long time (six months to year) as the deadline, after adoption of the order, by which to meet the Internet publication requirement.  In response, we have set the deadline at January 1, 2002, which is approximately six months after the expected effective date of this interim decision and more than 10 months after the adopted requirement was first proposed in the February 14 draft decision.  We believe that delaying the requirement beyond January 1, 2002 is not warranted by technical or practical considerations.

Several utility parties mischaracterize the rule revisions as requiring Internet publication of tariffs no longer in effect.  In fact, we are requiring access to a utility’s no longer effective tariffs but not necessarily via the Internet.  Under Rule 2.2, however, a utility that does not publish via the Internet may have to make further alternative provisions for access (both to currently effective tariffs and to tariffs no longer in effect) as compared to a utility that does publish via the Internet.

Several utility parties object to a provision in Rule 2.2 requiring a utility, in response to a request, to give free copies of tariffs to a current customer, and to give copies at a charge not exceeding 20 cents per page to any other requester.  These parties believe the provision will lead to excessive requests, and since some tariffs run to hundreds of pages, the expense of copying and shipping could be considerable.  In response, we have changed this provision of the rule: The limitation on charges will apply only to utilities that do not publish their tariffs on the Internet.
  We agree that a utility that makes its tariffs freely downloadable from the Internet should be allowed to charge for copies that it makes itself in response to a request from a current customer or other person.

Several utility parties object to the requirement in Rule 2.2 that they provide a toll-free telephone number at which callers may ask questions regarding the utility’s tariffs and order copies or otherwise make arrangements to inspect the tariffs.
  They question the need for this additional administrative burden, particularly in light of the availability of tariffs over the Internet.  See, e.g., Citizens Comments, March 23, 2001 at 7.
  Telco Coalition (at page 18 of its March 23 comments) claims this provision is “impracticable” because it “would require customer service representatives to have detailed knowledge of thousands of different tariff provisions, and would place these representatives in the untenable position of interpreting a legal document.”

We are not persuaded by these arguments.  First, there are still people who lack Internet access, and even people with Internet access may need to ask questions about the tariffs or (if a utility has lengthy tariffs) what tariff rules or schedules they should review.  Second, Telco Coalition’s argument, in our view, fundamentally misconstrues the duties of a utility.  If (as is the case under current law), a customer is to be bound by the terms of a utility’s tariffs, then surely the utility should be charged with the burden of explaining its tariffs, just as it is charged with the burden of applying them correctly.  We emphatically reject the suggestion that a utility’s customer service department could somehow advise customers about the utility’s services and yet not have a “detailed knowledge” of the relevant tariffs.  This is not to say that customer service representatives must be lawyers; rather, these representatives must be trained, among other things, to refer calls to appropriate employees when the question presented goes beyond the representative’s own expertise.

Telco Coalition also considers too stringent the requirement that a utility update its tariffs published on the Internet within five business days of Commission approval of a change to the utility’s tariffs.  Telco Coalition suggests a ten business day window for such updating.  No other party commented on this specific requirement, and we will retain it.  We consider the requirement sets a reasonable level of effort for a company with at least $10 million in annual California revenues.

Avista, which is a multi-state group of affiliated utilities, says that the affiliated utilities, for reasons of efficiency, have centralized their tariffs at their respective corporate headquarters.  Avista proposes that a request from a California customer for a no longer effective tariff be routed by the local California office to the corporate headquarters, which would then mail the copy to the customer.  We note that Rule 2.2 requires “reasonable” access to tariffs (including no longer effective tariffs) within the utility’s California service area.  In Avista’s circumstances, and considering the other provisions of Rule 2.2 (including the toll-free telephone number), we think Avista’s proposal is reasonable.  So long as the request for copies of no longer effective tariffs can be made by phone or from an Avista office in California, the fact that the copy is mailed from corporate headquarters out-of-state does not violate Rule 2.2.

As noted earlier, we do not require a utility’s no longer effective (“historical”) tariffs to be as readily accessible as its tariffs currently in effect.  It should be understood, however, that historical tariffs are not merely of academic interest.  Utilities increasingly offer promotions, optional rate plans, differently-bundled services, etc., all of which may change frequently.  As a result, many disputes require review of historical tariffs to determine whether the utility actually provided the services for which the customer signed up.  Thus, we recommend that utilities consider maintaining their historical tariffs on the Internet, at least on a going-forward basis from the adoption of GO 96-B.  We note that the Energy Industry Rules still pending in this proceeding would impose such a requirement on energy utilities.

Several utility parties urge that we not require maps to be published on the Internet.  We expressly do not require such publication.

4.2
Comments on Information About Tariffed Services

Consumer representatives support efforts to make tariffs more informative in order to better serve consumers.  TURN generally urges adoption of GO 96‑B as an important consumer protection measure; specifically regarding the rule requiring disclosure of service options and alternatives, TURN says this rule is ”necessary to ensure that customers receive accurate and complete information about the rates, terms and conditions applicable to their service.”  Supporting the same rule, ORA considers these disclosure requirements to be appropriate in a competitive environment.  ORA reasons as follows:

[T]he name of the game in a competitive environment is informed customer choice.  That informed choice requires full disclosure by the utility about its various offerings.  To that end, utilities should make their service alternatives apparent to the customer upfront.  The tariff is a good place to start.

Greenlining criticizes the provisions on information about tariffed services; Greenlining’s criticism; however, is not that the provisions are unnecessary but rather that they do not go far enough.  Greenlining proposes that we require tariffs to be “clear and concise;” today’s decision neither approves nor rejects that proposal, which remains under consideration pending our final order in this proceeding.

There is little controversy regarding the rule that tariff ambiguities be construed in favor of the customer.  SoCalGas and SDG&E argue that the rule should be modified to state that in evaluating ambiguities, the customer’s interpretation must be reasonable.  We believe that both the courts and this Commission can distinguish genuine ambiguity from fanciful interpretation; consequently, we will adopt the rule as written.

Several utility parties (mostly telecommunications service providers) object to the rule requiring disclosure of service options and alternatives.  They consider the rule vague and burdensome.  PacBell, for example, says, “Our thousands of pages of tariffs were not written to conform with the requirements of this new rule.  To rewrite our tariffs to comply with all of the possible interpretations of this rule is simply not realistic . . .  The Commission has applied its rule regarding interpreting tariff ambiguities against utilities for years.  That rule is enough.”  (PacBell Comments, March 23, 2001, at 10.)  Pac-West would have the subject matter of this rule referred to our rulemaking (R.00‑02‑004) on telecommunications consumer protection.  Calaveras et al. (Comments, March 23, 2001, at 4) assert that “Tariffs should not be considered marketing tools.”  According to Calaveras et al., “the Commission should let basic, economic incentive dictate how carriers notify customers of rate plans and the like.”  (Id.)

In response, we acknowledge that tariffs historically have not been structured to accomplish what Rule 3 requires.
  However, utilities historically have not provided their customers many choices.  As choices proliferate in the traditional utility industries, tariff practice must change too.  Utilities reap large economic gains from providing a broader range of services, and we believe that those who profit from economic activity should bear the associated expenses.

We agree that tariffs are not marketing tools.  The same can be said of credit card agreements, insurance policies, mortgage instruments, warranties, and a host of other commercial documents that are subject to exacting disclosure requirements.  The “fine print” should not be a trap for the unwary customer, and we have concluded that it is time to apply this principle to tariffs.

Rule 3 is stated in general terms.
  It requires tariffs to identify service options and alternatives, and to explain how the customer may choose among them.  We think the rule’s generality is appropriate, given our intent that it apply to all of the utility industries.  We agree that there may be difficulties in implementing the rule, so we provide for workshops, as discussed later.  These implementation difficulties are not arguments against the rule, they are arguments for getting started now.

5.  Implementation

We here address several implementation issues that are raised in comments.  We also discuss implementation of today’s decision in relation to final adoption of the other rule revisions that make up GO 96‑B. 

To accommodate the delay in this proceeding since the February 14 draft decision, and to ensure that utilities have a reasonable time to prepare for Internet publication, we have delayed (from October 1, 2001 to January 1, 2002) the date by which utilities must comply with this requirement.

We note that the GO 96‑B rule revisions contain several proposals (most notably, adoption of the tariff sheet numbering system used by the Federal Communications Commission [FCC]) that affect the content or format of tariff sheets.  We believe that Internet publication of tariffs is far too important to risk any further delay pending a final decision on these other proposals.  Moreover, the question regarding the FCC numbering system is not whether its use will be allowed (it is already used by many telecommunications utilities) but rather whether that numbering system will be mandated.
  Therefore, we will allow any utility that so chooses to switch to the FCC numbering system at this time.  Similarly, we will allow any utility that so chooses to immediately make any of the tariff sheet format changes proposed for GO 96‑B.

As discussed earlier, several utilities believe that the requirements to disclose service options and alternatives are phrased ambiguously.  ORA has proposed a definition for "optional;” however, rather than trying to dictate the solution to implementation problems, we prefer to have the utilities confer with our staff and consumer interests before submitting compliance advice letters.  By this interactive implementation process, we think everyone involved will get a better understanding of the disclosure problems in the respective utility industries.  To guide the process, we make the following observations.

As a matter of fundamental policy, we believe that whenever a customer has choices to make in ordering tariffed utility service, the existence of those choices should be disclosed in the underlying tariffs.  This fundamental policy, however, does not require that all utility industries, or even all utilities within an industry, use the same approach to disclosure.  Water and energy utilities currently provide a limited range of choices for most customers; telecommunications utilities, on the other hand, generally offer many choices.  The terminology for these choices (whether they are called options, features, alternatives, plans, or something else) is not of primary importance, nor is the method of disclosure (tables or matrices, cross-references, etc.); what is important is that the tariffs reflect and meaningfully disclose the choices offered.

Given the scope of the disclosure problem for telecommunications utilities, we will direct our Telecommunications Division to hold public workshops at which these utilities and others can discuss implementation approaches.  The need for workshops on this problem is less clear for energy and water utilities.  The Energy and Water Divisions may hold workshops or provide for circulation of working drafts or other informal consultation before submission of compliance advice letters.  For all industries, we will require submission of compliance advice letters by January 1, 2002.

Findings of Fact

1. The GO-96-B rules adopted in today’s decision are nearly identical to provisions previously circulated for public review and comment.  Adoption and implementation of these rules need not await adoption of GO 96-B as a whole.

2. Reliance on tariffs is part of the original statutory design to prevent utilities from imposing unreasonable terms and to ensure nondiscriminatory service.  Reasonable customer access to tariffs is necessary to further this statutory design.

3. GO 96-A does not require, or even address, tariff publication via the Internet.  Such publication should be encouraged for all utilities, and should be mandatory for the larger utilities.  Those utilities that do not publish their tariffs on the Internet should be required to take other measures to ensure their customers have reasonable access.

4. Reasonable access means the ability to determine readily (1) the tariffs in effect, the tariffs that would be affected by pending advice letters, and the tariffs that are no longer in effect, and (2) the tariffs that govern (or formerly governed) the provision of a particular product or service at a particular time.  Many disputes require resort to historical tariffs to determine whether the utility provided the service for which the customer signed up.

5. The information a utility provides about its tariffed services must be consistent with its applicable tariffs.

6. An ambiguity in a tariff provision must be construed in the way most favorable to the customer.

7. A utility’s tariffs must disclose to customers their service options and alternatives, and how to choose among them.

8. Internet access enables a customer to inspect tariffs at a time and place convenient to the customer.

9. A threshold of $10 million in annual California revenues is a reasonable point at or above which to require a utility to publish its tariffs on the Internet.  January 1, 2002 is a reasonable deadline for such publication.

10. Requiring utilities to have a toll-free number at which a caller may ask about tariffs or request copies is reasonable in conjunction with the other means for disseminating information about tariffed services.

11. As customer choices proliferate in the traditional utilities, tariff practices must change so as properly to reflect those choices.

Conclusions of Law

1. The rules adopted in today’s decision are nearly identical in substance to proposed rules circulated for public review and comment by a draft decision issued in this proceeding on February 14, 2001; further public review and comment prior to adoption is not necessary.

2. The rules adopted in today’s decision are necessary for the reasons summarized in the foregoing Findings of Fact and discussed in the foregoing Interim Opinion.

3. In order to timely complete the implementation process, today’s decision should be made effective immediately.

INTERIM ORDER

IT IS ORDERED that:

1. The rules set forth in the Appendix to this Interim Opinion are adopted.

2. Utilities subject to the adopted rules shall submit, on or before January 1, 2002, advice letters with tariff changes to comply with the informational requirements of Rule 3.  Well before the submission deadline, the Telecommunication Division will, and the Energy and Water Divisions may, hold public workshops at which compliance with these informational requirements will be discussed.  Any of these divisions may provide for circulation of working drafts or other informal consultation before submission of the compliance advice letters.

3. This proceeding remains open to deliberate upon final adoption of General Order 96-B, apart from those rules adopted today.

This order is effective today.

Dated July 12, 2001, at San Francisco, California. 


LORETTA M. LYNCH


President


HENRY M. DUQUE


RICHARD A. BILAS


CARL W. WOOD


GEOFFREY F. BROWN


Commissioners

APPENDIX

1.  Applicability

As used in the following rules, “utility” means a public utility that is a gas, electric, telephone, water, sewer system, pipeline, or heat corporation, as defined in the California Public Utilities Code.   

2.  Publishing Tariffs

These tariff publication requirements apply to any utility that serves California customers under tariffs.  A utility shall compile and publish the tariffs under which it provides services to California customers.  The purpose of compiling and publishing tariffs is to enable members of the public to inspect and get copies of tariffs (including both currently effective and no longer effective tariffs) that may be of interest to them.  A utility may not require anyone wanting to inspect or copy a tariff to disclose the nature of that person’s interest in the tariff.

2.1
Internet Publication

The Commission strongly encourages all utilities, and requires certain utilities as described below, to publish and keep up-to-date their respective tariffs, as currently in effect, at sites on the Internet freely accessible to the public.

A utility that serves California customers under tariffs, and whose gross intrastate revenues, as defined in Public Utilities Code Section 435(c) and reported to the Commission for purposes of the Utilities Reimbursement Account, exceed $10 million, shall publish, and shall thereafter keep up-to-date, its currently effective California tariffs at a site on the Internet.  The Internet site shall be accessible, and the tariffs shall be downloadable, at no charge to the public.  At all times, the utility shall identify at the site any tariffs that would change as the result of Commission approval of modifications the utility has proposed in a pending application or advice letter.  The utility shall update the site within five business days of the effective date of any such approval.  The utility shall also provide instructions at the site for getting copies of such pending application or advice letter, and of no longer effective tariffs.  If it is difficult to publish at the site the maps or forms in the utility’s tariffs, the utility shall provide a means of downloading the maps or forms, or shall provide instructions for getting copies in printed format.

A utility whose gross intrastate revenues, as last reported to the Commission, exceed $10 million, shall comply with this Internet publication requirement no later than January 1, 2002.  Any other utility whose gross intrastate revenues, as reported in the utility’s annual report to the Commission after January 1, 2002, exceed $10 million, shall comply with this Internet publication requirement no later than 180 days after the date of the annual report.

2.2
Other Publication

A utility that serves California customers under tariffs shall provide a telephone number at which a caller may (1) ask questions regarding the utility’s tariffs, (2) order copies of the tariffs, and (3) find out times and places at which the caller may inspect or copy the tariffs.  If the utility does not publish its tariffs on the Internet, it shall provide free copies to a current customer, and may charge not more than 20 cents per page to any other requester.  The utility shall include this telephone number with any bill for a tariffed service.  The telephone number shall be toll-free to customers within the utility’s service area.

A utility that serves California customers under tariffs shall make its tariffs (including its no longer effective tariffs) available for public inspection or copying at reasonable times and place(s) within its California service area.  The reasonableness of the times and place(s) at which tariffs are available will depend on whether the utility publishes its tariffs on the Internet.

3.  Serving Under Tariffs

Except for nontariffed or detariffed service, or a deviation (whether by contract or otherwise), authorized by statute or Commission order, a utility shall serve its California customers only at rates and under conditions contained in its tariffs then in effect.  Any ambiguity in a tariff provision shall be construed in the way most favorable to the customer, and any representation made by a utility, in advertising or otherwise, with respect to a tariffed service shall be consistent with the terms and conditions of the applicable tariff(s).

If a utility provides optional features in conjunction with a particular service, the utility’s tariffs shall identify the optional features as such, and shall describe the means by which a customer elects or rejects such features.  If a utility provides alternative means of obtaining a particular service, or its functional equivalent, or a choice between different rate plans, the utility’s tariffs shall disclose the alternatives available to a customer, and shall describe how the customer selects an alternative.

� Until we take final action on GO 96-B, the rules adopted today will be treated as an Appendix to GO 96-A.  They may be cited as such, and we will publish them at the Commission’s Internet site together with the rest of GO 96-A.





�  A fourth consumer party, Bank of America Technology & Operations, Inc., limited its comments to GO 96�B provisions regarding telecommunications contracts.  Today’s decision defers action on those provisions.


�  Energy utility commenters include:  Equilon Pipeline Company LLC (Equilon); Pacific Gas and Electric Company (PG&E); Southern California Edison Company (SCE); Southern California Gas Company (SoCalGas) and San Diego Gas & Electric Company (SDG&E) (filing jointly and joined in their reply comments by PG&E); and Southwest Gas Corporation and Avista Corporation (filing jointly and collectively referred to herein as Avista).


   Telecommunications utility commenters include:  Citizens Telecommunications Company and four affiliated companies (filing jointly and collectively referred to herein as Citizens); Pacific Bell Telephone Company (PacBell); Pac-West Telecomm, Inc. (Pac-West); Roseville Telephone Company (Roseville); and Verizon California Inc. and an affiliated company (filing jointly and collectively referred to herein as Verizon).


   Also, the telecommunications commenters include two groups of small “incumbent” local companies and a heterogeneous group of “competitive” companies.  One group of small incumbents consists of Calaveras Telephone Company, Cal-Ore Telephone Co., Ducor Telephone Company, Foresthill Telephone Co., The Ponderosa Telephone Co., and Sierra Telephone Company, Inc. (collectively, Calaveras et al.).  The other group of small incumbents consists of Evans Telephone Company, Happy Valley Telephone Company, Hornitos Telephone Company, Kerman Telephone Co., Pinnacles Telephone Company, The Siskiyou Telephone Company, The Volcano Telephone Company, and Winterhaven Telephone Company (collectively, Evans et al.).  The “competitive” companies, who call themselves the California Telecommunications Coalition, consist of AT&T Communications of California, Inc., California Cable Television Association, The California Association of Competitive Telecommunications Companies, ICG Telecom Group, Inc., WorldCom, Inc., Cox California Telcom, LLC, XO California, Inc., and Time Warner Telecom of California, LP.  This group is collectively referred to herein as Telco Coalition.


   Water utility commenters include the California Water Association (CWA, membership not specified) and Valencia Water Company (Valencia).


�  Valencia currently has about 22,000 customers and annual revenues of $13 million.


�  Indeed, we think our judgment is conservative.  If anything, a lower revenue threshold could be supported, but we are willing to leave Internet publication optional for smaller companies.  These companies, however, face somewhat greater requirements under Rule 2.2 (“Other Publication”) to make their tariffs otherwise accessible if they choose not to publish their tariffs on the Internet. 


�  According to Verizon, “The third party retains effective as well as historical and cancelled tariff sheets.  This tariff information is available to anyone who has access to the Internet.”  (Verizon Comments, March 23, 2001, at 16.)


�  Some utility parties suggest more complex fee structures than the simple 20 cents per page charge in Rule 2.2.  We prefer simplicity in this context, and we chose 20 cents per page because the Commission itself has charged for copying services at that rate for some 20 years.


�  We note that the number need be toll-free only to callers within the utility’s service area.


�  Equilon, an oil pipeline, says, “We clearly understand the requirement that the telephone number be toll-free for customers like you and I,“ but notes that its customers “are large corporations who regularly communicate long distance.”  (Equilon Comments, March 22, 2001, at 6.)  We consider that the status of the customer as an individual or as a corporation (large or small) should have no bearing on this requirement.





   Equilon also objects to the rule requiring a toll-free telephone number because, as Equilon reads the rule, it requires this telephone number to be the same number as that of the individual (typically, a senior utility officer) shown on the face of the utility’s tariff sheets as responsible for those filings.  We are uncertain about the source of this misunderstanding; in any event, nothing in the rules adopted today, or in any prior version of the rules proposed in this proceeding, would impose such a requirement.





�  Rule 2.1 says, in relevant part, “If it is difficult to publish at the [Internet] site the maps or forms in the utility’s tariffs, the utility shall provide a means of downloading the maps or forms, or shall provide instructions for getting copies in printed format.”


�  We note however, that GO 96-A already requires disclosure of “optional rates.”  We are basically updating that requirement in recognition that utility customers may have other choices besides different rate plans.


�  This is one reason why this issue should not be referred to R.00-02-004, which deals solely with telecommunications.  The rule adopted in today’s decision applies to all tariffed services of regulated California utilities.


�  As discussed in the February 14 draft decision, the FCC tariff sheet numbering system, compared to the GO 96�A system, better accommodates revision of existing sheets, inserting additional sheets, and keeping track of these changes.


�  In any event, should the FCC numbering system or other format changes be mandated in GO 96�B as finally adopted, we will allow utilities a reasonable time to implement the changes.
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