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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

	Cyrus Faridi,



Complainant,



vs.

Time Warner Cable Information Services, LLC (U6874C),



Defendant.


	(ECP)

Case 09-01-005

(Filed January 12, 2009)





Cyrus Faridi, for himself, complainant.




Alissa Sculthorpe, for defendant.

DECISION GRANTING MOTION TO DISMISS COMPLAINT

Complainant alleges that defendant failed to disconnect his cable service at his previous address and continued to bill him for the services; and that defendant disconnected his phone for nonpayment of bills, which had been paid. Complainant seeks to have his phone restored and to be compensated for the cost of a prepaid phone that he had to purchase.

Defendant moved to dismiss alleging lack of jurisdiction of the Commission to hear the complaint.  Defendant Time Warner Cable Information Services, LLC (U-5335-C) (TWCIS), a certificated telephone corporation, asserts that it did not provide the service in question to the complainant.  Rather, an affiliate, TWC Digital Phone, LLC (TWC Digital) provided the complainant Voice over Internet Protocol (VoIP) service and a separate affiliate, Time Warner Cable, LLC (TWC) provided the complainant video service.  As neither of these services are regulated by the Commission, as distinct from issuing franchises, defendant contends the complaint must be dismissed.

Public hearing was held March 16, 2009 and the matter submitted.

At the hearing, complainant testified that the services complained of were provided by TWC and TWC Digital, not TWCIS, although the number of Time Warner affiliates made it difficult to know exactly which company performed which services.  However, the bill he presented clearly showed that TWC and TWC Digital provided the service.

Defendant argues that complaints about video service cannot be brought to the Commission.  The limited jurisdiction provided the Commission governing statewide cable television franchises under The Digital Infrastructure and Video Competition Act (DIVCA), provides that the Commission has no jurisdiction to adjudicate consumer protection matters and such matters must be brought to local authorities (Pub. Util. Code § 5900(c); Decision 07-03-014, at 193‑194).  Defendant points out that we have not asserted jurisdiction over complaints concerning VoIP service.  In Resolution ALJ 215 (May 15, 2008), we reiterated that it was premature for the Commission to assess what our regulatory role over VoIP will be.

We agree with defendant.  TWCIS did not provide the service complained of, and we have not asserted jurisdiction over TWC and TWC Digital for consumer complaints.

ORDER

IT IS ORDERED that:

1. Defendant’s motion to dismiss is granted.

2. Case 09-01-005 is closed.

This order is effective today.

Dated May 21, 2009, at San Francisco, California.

MICHAEL R. PEEVEY

President

DIAN M. GRUENEICH

JOHN A. BOHN

RACHELLE B. CHONG

TIMOTHY ALAN SIMON

Commissioners
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