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Decision 09-12-033  December 17, 2009 
 
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

 
Investigation on the Commission’s Own Motion 
Into the Operations and Practices of Calpine 
PowerAmerica-CA, LLC; Notice of Opportunity 
for Hearing; and Order to Show Cause Why the 
Commission Should Not Impose Fines and 
Sanctions For Calpine’s 2007 Violation of System 
and Local Resource Adequacy Requirements. 
 

 
 
 

Investigation 09-01-017 
(Filed January 29, 2009) 

 
 

ORDER EXTENDING STATUTORY DEADLINE 
 
Summary 

This decision extends the statutory deadline for resolution of this matter 

until May 29, 2010. 

Background 

Pub. Util. Code § 1701.2(d) provides that adjudicatory matters such as this 

investigation shall be resolved within 12 months after they are initiated, unless 

the Commission makes findings why that deadline cannot be met and issues an 

order extending the 12-month deadline. 

On January 29, 2009, the Commission opened this investigation to 

determine whether Calpine PowerAmerica-CA, LLC (CPA) violated Commission 

resource adequacy program rules, regulations, or orders in its October 31, 2007 

year-ahead system and local resource adequacy compliance filings. 

A prehearing conference was held on March 11, 2009, and the assigned 

Commissioner’s Ruling and Scoping Memo was issued on March 20, 2009.  
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Evidentiary hearings were scheduled to begin on July 20, 2009, and the Presiding 

Officer’s Decision was scheduled to be issued by November 6, 2009. 

Parties to the proceeding, CPA and the Consumer Protection and Safety 

Division (CPSD), requested and were granted three extensions of time with 

regard to the evidentiary hearing schedule.  Reasons for the extensions included 

a schedule conflict, the effects of a discovery dispute, and time to consider 

alternative dispute resolution.  Ultimately, evidentiary hearings were set to begin 

on September 14, 2009. 

At the onset of evidentiary hearings, CPA and CPSD announced that a 

settlement in principle of all issues had been reached, and they would finalize a 

settlement agreement for Commission approval.  As of November 13, 2009, a 

motion to adopt a proposed settlement has not been filed, although the parties 

have indicated to the assigned Administrative Law Judge (ALJ) that such a filing 

is imminent. 

Discussion 

Once a motion to adopt the settlement is filed, the required time for the 

Commission to fully consider it and issue a final decision will likely extend the 

final decision date past January 29, 2010.  Therefore, it is necessary to extend the 

statutory deadline for final resolution of this investigation.  Under these 

circumstances, we believe it is appropriate to extend the 12-month deadline in 

this case by four months to May 29, 2010. 

Waiver of Comments on Proposed Decision 

Under Rule 14.6(c)(4) of the Rules of Practice and Procedure, the 

Commission may waive the otherwise applicable 30-day period for public 

review and comment on a decision that extends the 12-month deadline set forth 
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in Pub. Util. Code § 1701.2(d).  Under the circumstances of this case, it is 

appropriate to waive the 30-day period for public review and comment. 

Assignment of Proceeding 

Michael R. Peevey is the assigned Commissioner and David K. Fukutome 

is the assigned ALJ in this proceeding. 

Findings of Fact 

1. This investigation was filed on January 29, 2009. 

2. The procedural schedule for this proceeding has been extended to 

accommodate a schedule conflict, the effects of a discovery dispute and the use 

of alternative dispute resolution. 

3. Additional time has been necessary for CPA and CPSD to finalize a 

proposed settlement of all issues in this proceeding. 

4. An extension of time until May 29, 2010 should be adequate for CPA and 

CPSD to finalize the proposed settlement and for the Commission to fully 

consider the proposed settlement and issue a final decision. 

Conclusions of Law 

1. Because of CPA and CPSD requests to extend the procedural schedule, as 

well as the time that has been necessary to finalize a settlement between CPA 

and CPSD, it is not likely that this case will be resolved within the 12-month 

period provided for in Pub. Util. Code § 1701.2(d). 

2. The 12-month statutory deadline should be extended for four months to 

allow for resolution of this proceeding.
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O R D E R  
 

IT IS ORDERED that the 12-month statutory deadline in this proceeding, 

January 29, 2010, is extended to May 29, 2010. 

This order is effective today. 

Dated December 17, 2009, at San Francisco, California. 

 

MICHAEL R. PEEVEY 
                             President 

DIAN M. GRUENEICH 
JOHN A. BOHN 
RACHELLE B. CHONG 
TIMOTHY ALAN SIMON 

  Commissioners 


