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Attachment A – Preliminary Scope and Questions to be Addressed in this Rulemaking

Attachment B – Section 8558 of the California Emergency Services Act

DECISION GRANTING PETITION FOR RULEMAKING AND ORDER INSTITUTING RULEMAKING AS TO WHETHER TO ENABLE EMERGENCY ACCESS TO 211 SERVICES IN COUNTIES AND LOCALITIES WITHOUT EXISTING 211 CENTERS 

1. Summary

By this order, we grant 2-1-1 California’s Petition, in part, subject to the preliminary scope and schedule outlined herein.  2-1-1 California petitioned the Commission to open a rulemaking to consider whether to enable emergency access to 211 services in counties and localities without existing 211 centers and to designate 2-1-1 California lead entity for 211 services.

We institute a formal rulemaking, captioned above, to address whether, and if so how, to enable emergency access to 211 services in counties and localities without existing 211 centers.

For the reasons discussed below, opening an inquiry now to begin exploring these issues will best serve the public interest.  Given the changes that have occurred in terms of the benefits of 211 service and its uses during emergencies since the 211 program was authorized in Decision 03-02-029, we believe it is time to consider expanding the program.

However, we deny the Petition as to determining a lead agency at this time.  We will consider this issue as part of the rulemaking.

2. Historical Background of the 211 Service

Upon dialing 211, a caller is routed to a referral service and then to an agency that can provide information concerning social services such as housing assistance, programs to assist with utility bills, food assistance, and other less urgent situations not currently addressed by either 911 or 311 services.

On July 31, 2000, the Federal Communications Commission (FCC) issued its N11 Third Report and Order assigning the 211 dialing code as a national abbreviated dialing code to be used for access to community Information and Referral (I&R) providers.
  The FCC also noted that the assignment of the 211 code to I&R providers satisfied the public interest standards for assignments of N11 codes, recognized that a great public need could be met through the implementation of a 211 dialing program, and encouraged states to implement 211 programs.
   Furthermore, the FCC directed that “states will be allowed to continue to make local assignments that do not conflict with our national assignments.”

On January 23, 2002, the Commission instituted Rulemaking 02-01-025 to determine whether and how a 211 program would be implemented in California.  On February 13, 2003, the Commission issued Decision (D.) 03-02-029, which adopted the regulatory policies, procedures, and guidelines needed to implement 211 dialing in California, in conformance with the FCC delegation of authority to the states.

3. Background of the Petition for Rulemaking

On February 4, 2010, pursuant to Public Utilities (Pub. Util.) Code § 1708.5 and Rule 6.3 of the Rules of Practice and Procedure,
 2-1-1 California filed its Petition of 2-1-1 California to Designate Lead Entity and to Enable Emergency Access to 211 services in Counties and Localities without Existing 211 Centers.  Section 1708.5 authorizes “interested persons to petition the commission to adopt, amend, or repeal a regulation.”  Pursuant to Pub. Util. Code § 1708.5, the Commission considers the petition and, within six months, either denies the petition or institutes a proceeding to adopt, repeal, or amend the regulation in question.

On February 23, 2010, the assigned Administrative Law Judge (ALJ) issued Administrative Law Judge’s Ruling Requiring Petitioner to File a Response to Request for Information within 10 Days (Ruling).  On March 5, 2010, 2-1-1 California filed its response to the ALJ’s Ruling.

On March 8, 2010, Pacific Bell Telephone Company d/b/a AT&T California (AT&T), California Cable and Telecommunications Association (CCTA), Verizon California Inc. and Verizon West Coast Inc. (Verizon), and Verizon Wireless filed responses to 2-1-1 California’s petition.

On March 18, 2010, AT&T, Verizon, and the Small Local Exchange Carriers (Small LECs) filed replies to the responses.  On March 23, 2010, 2-1-1 California filed its reply.

In addition to the petitioner, AT&T, CCTA, Verizon, Verizon Wireless, and the Small LECs are parties to this proceeding.

4. Petition for Rulemaking

4.1. Petitioner’s Request

2-1-1 California is a joint endeavor of California Association of Information and Referral Services and the United Ways of California to implement 211 services across California.  Given the various issues and questions raised by interested parties and their requests for clarification of the petition, 2-1-1 California requests that a workshop be hosted by the Commission’s Communications Division (CD) to resolve the parties’ concerns.

4.1.1. Proposed Expansion of 211 Program

2-1-1 California requests that, in the case of an emergency, residents in counties and localities not served by 211 Centers should be able to access I&R and disaster relief services using the 211 dialing code.  2-1-1 California would require all providers of local, and cell-phone telecommunications services to provide 211 call origination services at reasonable rates to these unserved areas.  2-1-1 California also requests that the Commission officially recognize 2-1-1 California as the lead entity for purposes of the planning, implementation, coordination, and administrative oversight of the provision of 211 services in California.

2-1-1 California posits that the policies and regulations authorized in D.03‑02-029 need to be changed, because they do not provide authority for certified 211 centers to provide 211 service to residents of counties and localities that do not currently have their own 211 service center.  Even though 91% of California’s population receives 211 service, 2-1-1 California states that only 26 of California’s 56 counties are covered by 211 service.

2-1-1 California goes on to state that, since the 211 program was authorized in 2003, the importance of 211 services for residents, first responders, and relief agencies in communities affected by local disasters has been demonstrated during disasters such as fires, mudslides, heat waves, and freezes.  For example, 211 centers have provided critical services, such as:

1. Providing up-to-the-minute fire and disaster relief information to residents, including evacuation orders, location of available shelters, and road closures; 

2. Connecting families with needed community services and temporary housing; and

3. Providing citizens with information about medical assistance, cool shelters, and donated air conditioners.

In particular, during the 2007 Southern California firestorms, 211 service providers received over 130,000 calls over just five days, a 764% increase from the call level the previous week.
  2-1-1 California also references a report by CD, which commended the performance of the existing 211 service during the 2007 firestorm in Southern California, stating:

Throughout the disaster, 2-1-1 functioned as an interactive communications asset with personnel gathering information from the JIC [Joint Information Center], WebEOC,
 private sector corporations, and other resources to get information to county officials and to the public.  By the end of the fires, 2-1-1 had answered approximately 140,000 calls.

Technology and automation played a major role in the successful response to the fires and delivery of evacuation notifications in San Diego.  Reverse 911, AlertSanDiego, and 2-1-1 allowed the county to quickly notify residents of the need to evacuate and provided other emergency information to the public.

In its reply to interested parties’ responses to its petition, 2-1-1 California goes on to state that it does not propose modification of existing rules to the 211 program, but rather, is requesting authorization for existing 211 providers to supply service during an emergency in unserved areas.  2-1-1 California also states that it is not proposing that the Commission assert jurisdiction over wireless carriers in regards to the 211 program, but only mentions their voluntary participation in the program to date in regards to its hope that the wireless carriers will continue to work cooperatively with 211 providers.

4.1.2. Proposed Designation as Lead Entity

2-1-1 California also believes it should be the lead entity for 211 services because it sees the need for a single point of coordination and implementation for 211 statewide coverage.  In particular, 2-1-1 California states that it would work with the telephone companies in switch programming and call routing, and act as a single point of coordination during disasters that occur in multiple counties or in counties where there is no 211 service provider.  2-1-1 California supports its request by stating that several State agencies and civic associations already recognize it as the lead entity for purposes of 211 service planning, coordination and contracting purposes. 
  2-1-1 California also includes a letter in support of its entire petition from officers of 211 Los Angeles, United Way of California, United Way of Silicon Valley, 211 Alameda County, 211 Santa Barbara, 211 Riverside, 211 Bay Area, 211 Tulare County, 211 Stanislaus, and Inland Empire 211.

In its reply to interested parties’ responses to its petition, 2-1-1 California states that it does not believe its request for official designation as the lead entity for 211 in California is contingent on the enactment of State or Federal legislation, namely California Assembly Bill (AB) 2737. 

4.2. Parties’ Positions

4.2.1. CCTA

CCTA suggests that a workshop would be valuable to discuss the issues raised by 2-1-1 California.  For instance, CCTA thinks it is important to clarify what changes would need to be made to existing technical practices, routing protocols, and call origination practices; determine whether, and if so how, the 211 program may overlap with other emergency services; clarify whether use of 211 in an emergency is consistent with FCC and Commission rules; clarify whether use of the 211 program in an emergency is consistent with establishment of the California Information Center; and clarify whether identification of 2-1-1 California as the lead agency regarding 211 service is consistent with AB 2737.

CCTA would also like clarification as to the definition of an emergency for purposes of the proposed rulemaking, what liability there is to providers in modifying the 211 program, and the effect of a modification of the 211 program on existing agreements and obligations of entities that currently provide 211 service.

4.2.2. Verizon

Verizon would like clarification of the changes that are proposed to the current 211 structure, the impact on and the roles of the service provider and 211 provider if changes are made to the 211 program, what the service expectations are of the unserved customers that would be served during emergencies by 211 providers, and how 2-1-1 California being the lead agency relates to the goal of serving unserved areas and providing 211 service to unserved areas during an emergency.

Verizon is also concerned with the relationship between 211 and 911 services, the impact of changes to the 211 program on call routing protocols, the cost of a revised 211 program, and the consistency of 2-1-1 California’s proposal to be identified as lead agency with AB 2737.  Verizon also believes that the inclusion of wireless carriers is outside the Commission’s jurisdiction.

In its reply to the responses of the parties, Verizon echoes CCTA’s concerns and supports the idea of a technical workshop, adding that a prehearing conference would also be useful to clarify the scope of the issues.  Verizon also recommends that input on 2-1-1 California’s proposal be solicited from 911 County Coordinators and Administrators as part of any rulemaking instituted.

4.2.3. AT&T

In its reply to the responses of the parties, AT&T agrees with the positions expressed by CCTA and Verizon that more information is needed to assess the petition, and agrees with CCTA ‘s proposal that a technical workshop would be the appropriate venue for parties to obtain a better understanding of  2-1-1 California’s proposal.  In particular, AT&T believes that it is not clear whether 211 service would be available to unserved areas all the time or just during emergencies; and whether, and if so what, changes are proposed regarding existing carrier obligations routing protocols, technical requirements, and limitations.  AT&T agrees with CCTA that the definition of emergency and the determination of what actions by carriers would be required in an emergency are necessary.

AT&T agrees with CCTA and Verizon that more information is necessary regarding the effect of AB 2737 on 2-1-1 California’s proposal to be designated as lead agency for 211 service, and how this proposal would affect Commission oversight and responsibility of the 211 program.  AT&T agrees with Verizon Wireless that wireless providers should have flexibility to continue to work on an individual basis.

4.2.4. Verizon Wireless

Verizon Wireless believes the petition should be denied regarding wireless carriers because D.03-02-029 excluded wireless from the 211 program, reasonable rates cannot be imposed by the Commission on wireless carriers pursuant to § 332 of the Federal Communications Act, and implementation would be complicated since a wireless caller that dials 211 could be calling from anywhere in the state or could be roaming in another carrier’s network.  Verizon Wireless believes that wireless carriers should have the flexibility to implement 211 working cooperatively with 211 providers on an individual locale basis.  Verizon Wireless does not object to a rulemaking that would address whether the existing 211 rules for wireline carriers should be expanded.

4.2.5. Small LECs

In their reply to the responses of the parties, the Small LECs agree with the other parties that clarification is required regarding 2-1-1 California’s proposal, such as any resulting changes to routing, structural, and technical protocols.  The Small LECs agree with AT&T and CCTA that a definition of emergency is also needed.

The Small LECs also believe clarification is required regarding 2-1-1 California’s proposal to be the lead entity.  In particular, the Small LECs question how this would impact the current process for a local organization to apply for 211 designation; whether the I&R provider would have to be affiliated with 2-1-1 California to be considered for designation; and whether 2-1-1 California would be the only provider of 211 service in all counties.  The Small LECs also oppose programmatic changes that would delegate rulemaking or discretionary authority to 2-1-1 California over the manner in which carriers deliver 211 service.

5. Discussion

For the reasons set forth below, we are persuaded by 2-1-1 California’s arguments that a rulemaking should be opened to determine whether 211 service should be provided to unserved areas during an emergency, but we deny the Petition as to determining a lead agency  at this time.  We will consider this issue as part of this rulemaking.

Even though the original purpose of 211 service was to provide a single easy to remember number for people to call for information regarding community and social services, it is obvious that 211 service has developed beyond this sole purpose.  The 211 program has contributed to the safety of many California residents, as illustrated by the service it provided during the 2007 Southern California fires.
2-1-1 California provides convincing examples of how valuable the 211 service was during recent emergencies and that the 211 service was able to handle the increased call volumes during the emergency.  As discussed earlier, CD commended the 211 service provided during the 2007 Southern California fires, in which 211 service providers worked with other agencies and the private sector to provide information to county officials as well as the public. 
  Given the vital role 211 service has played during emergencies in areas it currently serves, the application of 211 service may be effective in unserved areas during an emergency as well.  Such a program could benefit both residents and first responders alike, providing a resource for information during an emergency.  In proposing any changes to the existing 211 program, though, we must ensure that those residents currently receiving 211 service are not disadvantaged by the inclusion of residents of unserved areas into the program.

AT&T, Verizon, and Verizon Wireless raised concerns that wireless carriers should not be included in any consideration of whether 211 service should be provided to unserved areas during emergencies.  If resident are evacuated during an emergency, they leave their landline phones behind and only have access to wireless telecommunications until some temporary shelter is found.  It would be insensitive and could be dangerous for evacuees who are facing the trauma of a disaster to be left without any way to contact the authorities as to which roads and shelters are open, what the latest news is on the emergency, and when they can return to their homes.  We will therefore include the wireless carriers in our assessment of expanding the 211 program to provide emergency service in unserved areas.  We agree with Verizon and Verizon Wireless, though, that the Commission does not have jurisdiction regarding the setting of rates for wireless carriers.  We therefore, will not include wireless carriers in our assessment of what a reasonable rate is in regards to expansion of the 211 service.

AT&T, CCTA, and Verizon raised the issue of whether designation of 2-1-1 California as the lead agency for 211 service is consistent with AB 2737.  AB 2737, in part, would authorize the Commission to designate a lead entity for the implementation of 211 service in California.   Since this bill is no longer active,
 any actions by us will not conflict with current State legislation.  We will therefore consider, as part of this rulemaking, whether the CPUC, another state agency, or a private entity should be appointed lead entity for the 211 Program in California, and what the duties and responsibilities of the lead should be.

Before any changes are made to the 211 program as authorized in D.03‑02‑029, there are many questions that need to be answered and concerns that need to be addressed by this rulemaking.  In opening this rulemaking, we do not prejudge how questions and concerns should be resolved, instead, we provide a preliminary scope and questions for parties to respond to.
6. Preliminary Scoping Memo

As required by Rule 7.1(d),
 this order includes a preliminary scoping memo as set forth below.  The parties have raised a number of issues that are appropriate areas of inquiry for this OIR.  The primary issue in this proceeding is to determine whether the Commission should require all local exchange carriers (LEC), including competitive local exchange carriers (CLEC), and wireless carriers, to provide 211 service to unserved areas adjacent to a locale it serves during an emergency.  In making this determination, we need to address the specific technical, operational, economic, and administrative concerns that would arise from implementing 211 service in unserved areas during emergencies and the effect that the provision of 211 service to unserved areas during an emergency would have on existing 211 service.  If the 211 service is modified, we would also need to determine what specific rules, regulations, and procedures the Commission should change/add/revise to those currently authorized in D.03-02-029 in order to implement 211 service in unserved areas during emergencies as well as define what an emergency is for purposes of implementing a modified 211 service.  The specific issues and questions that require input from the interested parties are set forth in Attachment A.

7. Schedule

This OIR will conform to the statutory case management deadline for quasi-legislative matters set forth in Pub. Util. Code § 1701.5.  In particular, it is our intention to resolve all relevant issues within 18 months of the date of the assigned Commissioner’s Scoping Memo.

The timetable for this OIR will depend on the input we receive from the parties.  For purposes of addressing the scoping memo requirements, we establish the following tentative schedule, which is subject to change by the assigned Commissioner or the assigned ALJ:

	June 3, 2010
	Issuance of Order Instituting Rulemaking

	August 3, 2010
	Parties file Opening Comments on issues and questions identified in the preliminary scoping memo 

	September 14, 2010
	CD Workshop

	October 12, 2010
	Commissioner’s Scoping Memo Issued

	November 1, 2010
	CD Workshop Report issued

	December 1, 2010
	Parties file Comments on Workshop Report

	March 2011 
	Proposed Decision mailed for comment

	April 2011
	Final Decision on Commission agenda


Respondents must, and interested parties may, file Opening Comments no later than 60 days after issuance of this OIR, addressing the issues and questions identified in Section 6 of this OIR and in Attachment A to this order.  Comments should include rationale for the response, recommended alternative approaches, and discuss the anticipated impact of the recommended approach.  Comments may include any other suggestions regarding policies, practices, rules, and procedures regarding the preliminary scope of issues discussed above and questions posed in Attachment A to this decision.  The Opening Comments should follow the requirements of Rule 6.2, and should include any objections to the preliminary scoping memo regarding the category, need for hearing, issues to be considered, or schedule.

Through the scoping memo and other rulings, the assigned Commissioner or the assigned ALJ with the assigned Commissioner’s concurrence, may adjust the timetable as necessary during the course of the OIR and establish the schedule for remaining events.

8. Category of Proceeding and Need for Hearing

Rule 7.1(d) requires that an order instituting rulemaking preliminarily determine the category of the proceeding and the need for hearing.  As a preliminary matter, we determine that this OIR is “quasi-legislative,” as defined in Rule 1.3(d).  We anticipate that the issues in this OIR may be resolved through a combination of workshops and filed comments, and that evidentiary hearings will not be necessary.  Any person who objects to the preliminary categorization of this OIR as “quasi-legislative” or to the preliminary hearing determination, must state their objections in their Opening Comments, as described above.  After considering the Opening Comments, the assigned Commissioner will issue a scoping ruling making a final category determination; this final category determination is subject to appeal as specified in Rule 7.6..

9. Respondents

The Respondents to this OIR include the petitioner and all parties to Petition (P.) 10‑02-002.  In addition to the respondents, we encourage entities on the service list to P.10-02-002, the Division of Ratepayer Advocates (DRA), all 911 County Coordinators in California, all LECs operating in California, including CLECs, and wireless carriers, and other interested parties, to respond to the questions posed in the preliminary scoping memo in Section 6 of this decision and in Attachment A to this order.

10. Parties and Service List

We will therefore direct that this OIR be served on Respondents, the service list for P.10-02-002, DRA, all 911 County Coordinators in California, all California Counties, and all LECs operating in California, including CLECs, and wireless carriers.  Such service does not confer party status upon any person or entity, and does not result in that person or entity being placed on the service list for this OIR.  If you want to participate in the OIR or simply to monitor it, follow the procedures set forth below.  To ensure that you receive all documents, send your request to be added to the service list of this new rulemaking within 30 days after the order instituting rulemaking is published.  The Commission’s Process Office will publish the official service list at the Commission’s website (www.cpuc.ca.gov), and will update the list as necessary.

10.1. During the First 30 Days

Within 30 days of the publication of this Rulemaking, any person may ask to be added to the official service list.  Send your request to the Process Office.  You may use e-mail (Process_Office@cpuc.ca.gov) or letter (Process Office, California Public Utilities Commission, 505 Van Ness Avenue, San Francisco, CA  94102).  Include the following information:

· Docket Number of this Rulemaking;

· Name (and party represented, if applicable);

· Postal Address;

· Telephone Number;

· E-mail Address; and

· Desired Status (Party, State Service, or Information Only).

If the Rulemaking names you as a respondent, you are already a party, but you or your representative must still ask to be added to the official service list.

10.2. After the First 30 Days

If you want to become a party after the first 30 days, you may do so by filing and serving timely comments in the Rulemaking (Rule 1.4(a)(2)), or by making an oral motion (Rule 1.4(a)(3)), or by filing a motion (Rule 1.4(a)(4)).  If you make an oral motion or file a motion, you must also comply with Rule 1.4(b).  If you want to be added to the official service list as a non-party (that is, as State Service or Information Only), follow the instructions in Section 10.1 above.

10.3. Serving and Filing Documents

When you serve a document, use the official service list published at the Commission’s website as of the date of service.  You must comply with Rules 1.9 and 1.10 when you serve a document to be filed with the Commission’s Docket Office.  If you use e-mail service, you must serve by e-mail any person (whether Party, State Service, or Information Only) on the official service list who has provided an e‑mail address.

The Commission encourages electronic filing and e-mail service in this Rulemaking.  You may find information about electronic filing at http://www.cpuc.ca.gov/PUC/efiling.  If you use e-mail service, you must also provide a paper copy to the assigned Commissioner and ALJ.  The electronic copy should be in Microsoft Word or Excel formats to the extent possible.  The paper copy should be double-sided.  E‑mail service of documents must occur no later than 5:00 p.m. on the date that service is scheduled to occur.  If you have questions about the Commission’s filing and service procedures, contact the Commission’s Docket Office.

11. Public Advisor

Any person or entity interested in participating in this Rulemaking who is unfamiliar with the Commission’s procedures should contact the Commission’s Public Advisor in San Francisco at (415) 703-2074 or (866) 849‑8390 or e-mail public.advisor@cpuc.ca.gov; or in Los Angeles at (213) 576-7055 or (866) 849‑8391, or e-mail public.advisor.la@cpuc.ca.gov.  The TTY number is (866) 836‑7825.

12. Intervenor Compensation

Any party that expects to claim intervenor compensation for its participation in this OIR must file its notice of intent to claim intervenor compensation no later than 30 days after the scoping memo is issued.

13. Ex Parte Communications

Communications with decision makers and advisors in this OIR are governed by Article 8, in particular, Rules 8.2(c), 8.3, and 8.4(b).

14. Comments on Proposed Decision

Although not required, the proposed decision of the assigned Commissioner in this matter was mailed to the parties in accordance with § 311 of the Pub. Util. Code and Rule 14.2(a) and Rule 14.3 of the Commission’s Rules of Practice and Procedure.  Opening comments were filed by 2-1-1 California and AT&T on May 24, 2010, and no reply comments were received.  2‑1-1 California supports adoption of the proposed decision, while AT&T states that the inclusion of wireless carriers in the proposed rulemaking is an error.  AT&T also asserts that 2-1-1 California clarified that it is not requesting that the Commission assert jurisdiction over wireless carriers.

As discussed in Section 5 of this decision, the Commission clearly states that it does not have jurisdiction over setting rates for wireless carriers and will not include wireless carriers in our assessment of what a reasonable rate is in regards to expansion of the 211 service.  The Commission does find the inclusion of wireless carriers in the assessment of the 211 program to be valuable, given their voluntary participation in the program to date.  Therefore, wireless carriers will remain in the rulemaking as discussed herein.

It is unclear, though, that 2-1-1 California completely withdrew its request for wireless carriers to be involved in the rulemaking.  In its reply to parties’ responses, 2-1-1 California stated, “The third clarification is that 2-1-1 CA is not seeking to have the Commission assert jurisdiction over wireless carriers in connection with the state’s 211 program.”
  This statement only confirms what the Commission has stated in Section 5 of this decision and does not withdraw the request.  Nevertheless, in an effort to err on the side of caution, we have revised the first sentence of the first full paragraph on page 12 of this decision, so that there is no reference to 2-1-1 California’s request regarding wireless carriers.

15. Assignment of Proceeding

Michael R. Peevey is the assigned Commissioner and Seaneen M. Wilson is the assigned ALJ in this petition for rulemaking

Findings of Fact

1. On July 31, 2000, the FCC issued its N11 Third Report and Order, assigning the 211 dialing code as a national abbreviated dialing code to be used for access to community I&R providers.

2. By dialing 211, individuals are connected to a  referral service and then to an agency that provides information concerning social services such as housing assistance, programs to assist with utility bills, food assistance, and other less urgent situations not addressed by either 911 or 311 services.

3. The FCC directed states to implement 211 service within their state.

4. D.03-02-029 adopted the regulatory policies, procedures, and guidelines needed to implement 211 dialing in California, in conformance with the FCC delegation of authority to the states.

5. The 211 service provided services such as evacuation notification and up to date news on the fire, to residents and worked with first responders and relief agencies of served areas during the 2007 Southern California fires.

6. CD commended the performance of 211 service during the 2007 firestorm in Southern California, stating that 211 played a major role in collecting and disseminating information to both the public and emergency responders.

7. 211 service providers received over 130,000 calls over just five days, during the 2007 firestorm in Southern California, a 764% increase from the call level the previous week.

8. AB 2737, in part, would authorize the Commission to designate a lead entity for the implementation of 211 service in California.

9. Opening the rulemaking in accordance with the scope set forth in this decision will provide an opportunity to develop a sound record to determine whether 211 service should be extended to unserved areas during emergencies, how such a program would operate, and the potential public policy benefits of expanding service.

Conclusions of Law

1. Pursuant to Pub. Util. Code § 1708.5, the Commission has authority to consider a petition requesting the initiation of a rulemaking into whether and if so how to enable emergency access to 211 services in counties and localities without existing 211 centers.

2. The petition should be granted to the extent it addresses whether, and if so how, 211 service should be provided to unserved areas during emergencies.

3. A rulemaking should be initiated to consider whether, and if so how, the Commission should require 211 service to be provided to residents of unserved areas of California during an emergency.

4. The Respondents to this OIR include the petitioner and all parties to P.10‑02-002.

5. Respondents should and interested parties may respond to the scoping issues and questions posed in Attachment A to this order.

ORDER

IT IS ORDERED that:

1. 
The petition of 2-1-1 California to consider whether, and if so how, to enable emergency access to 211 services in counties and localities without existing 211 centers is granted to the extent set forth in this order, and a rulemaking for that purpose is initiated.

2. 
The preliminary scope of issues to be considered in this Order Instituting Rulemaking is set forth in the Preliminary Scoping Memo and in Attachment A.

3. 
This Order Instituting Rulemaking is preliminarily determined to be a quasi-legislative proceeding as that term is defined in Rule 1.3(d) of the Commission’s Rules of Practice and Procedure and is preliminarily determined not to need a hearing.

4. 
2-1-1 California and all parties to Petition 10-02-002 are Respondents to this Rulemaking and are parties to this proceeding pursuant to Rule 1.4(d) of the Commission’s Rules of Practice and Procedure.

5. 
Opening Comments must be filed no later than August 24, 2010, unless that date is modified by the assigned Commissioner or assigned Administrative Law Judge.  Respondents must file Opening Comments.  Pursuant to Rule 6.2 of the Commission’s Rules of Practice and Procedure, parties must include in their Opening Comments any objections they may have regarding the category, need for hearing, issues to be considered, or schedule.

6. 
The schedule set forth in Section 7 is adopted, but may be modified by assigned Commissioner and/or Administrative Law Judge ruling at a later date.

7. 
The Executive Director will cause this Order Instituting Rulemaking to be served on Respondents, the service list of Petition 10-02-002, the Division of Ratepayer Advocates, all 911 County Coordinators in California, all California Counties, and all Local Exchange Carriers operating in California, including Competitive Local Exchange Carriers, and wireless carriers.

8. 
An initial service list for this Order Instituting Rulemaking must be created by the Process Office and posted on the Commission’s website (www.cpuc.ca.gov) as soon as it is practicable.  We direct the Process Office to add all parties that responded or replied to the Petition as parties.

9. 
Interested persons must follow the directions in the Parties and Service List section of this decision to become a party or to be placed on the official service list as a non‑party, and to serve and file documents in this proceeding.

10. 
Any party that expects to claim intervenor compensation for its participation in this Order Instituting Rulemaking must file its notice of intent to claim intervenor compensation no later than 30 days from the date of the Scoping Memo in this proceeding or if no Scoping Memo is issued, by October 31, 2010.

11. 
Petition 10-02-002 is closed

This order is effective today.

Dated June 3, 2010, at San Francisco, California. 

MICHAEL R. PEEVEY


President

DIAN M. GRUENEICH

JOHN A. BOHN

TIMOTHY ALAN SIMON

NANCY E. RYAN


Commissioners

ATTACHMENT A

Preliminary Scope and Questions to be Addressed in this Rulemaking

Provide detailed explanations and include all supporting documentation and references for responses to questions.

1. Should the Commission require all local exchange carriers (LEC), including competitive local exchange carriers (CLEC), and wireless carriers, to provide 211 service to unserved areas adjacent to a locale it serves during an emergency?

2. What specific technical, operational, economic and administrative concerns should be addressed in determining whether to implement 211 service in unserved areas during emergencies?

2a. How would these concerns be resolved?

3. What affect would the provision of 211 service to unserved areas during an emergency have on existing 211 service?

3a. How would these effects, if any, be addressed?

4. If the 211 service is modified, what specific rules, regulations, and procedures should the Commission change/add/revise to those currently authorized in D.03‑02‑029 in order to implement 211 service in unserved areas during emergencies?

5. Should the definition of “emergency” in § 8558(c) of the California Emergency Services Act (see Attachment B) be used in the application of 211 service to unserved areas during an emergency?

5a. If not, provide an alternative(s).

6. Would the provision of 211 service to unserved areas during an emergency overlap with other emergency services?

6a.
If so, identify those other services and how the 211 service would overlap.

7. What specific 211 service should be provided to unserved areas during an emergency?

7a.
How would these services be implemented?

8. What specific 211 service should be provided to unserved areas when there is no emergency?

8a.
How would these services be implemented?

9. How would the provision of 211 service to unserved areas during an emergency be coordinated with other emergency services?

10. Identify Federal, State, and Local programs, rules, regulations, and legislation that the provision of 211 service to unserved areas during an emergency would need to be coordinated with.

11. Discuss how these programs would work with the 211 service during an emergency and during non-emergency periods.

12. What effect would providing 211 service to unserved areas during an emergency have on existing technical practices, routing protocols, costs, and call origination practices within the 211 program?

12a.
How would these effects be resolved or reconciled?

13. What effect would providing 211 service to unserved areas during an emergency have on existing agreements, contracts, and relationships within the 211 program, such as between a service provider and a 211 provider.

13a.
How would these effects be resolved? 

14. Identify specific changes that would need to be made to the currently authorized 211 program in order to provide 211 service to unserved areas during an emergency.

15. What liabilities, if any, would 211 providers face if they were to provide 211 service to unserved areas during an emergency?

15a.
How would these liabilities be resolved?

15b.
Do these liabilities differ from those faced in served areas?

16. What effect would providing 211 service to unserved areas during an emergency have on the level of access and service expected by the residents of these unserved areas during times when there is no emergency?

17. What effect would providing 211 service to unserved areas during an emergency have on the roles of the telecommunications service providers and the 211 providers involved in providing 211 service to residents of these unserved areas?

18. Would the use of the 211 program in unserved areas during an emergency be consistent with establishment of the California Information Center?

19. What generic technical practices, routing protocols, and call origination practices could be applied to wireless providers in order for them to provide 211 service to unserved areas during an emergency?

20. What generic agreements and contracts could be applied to wireless providers in order for them to provide 211 service to unserved areas during an emergency.

21. Should the CPUC, another State agency, or a private entity be appointed lead entity for the 211 Program in California?

21a.
If so, provide name of agency/entity and reasons why it should be appointed lead.

22. What should the duties and responsibilities of a lead entity for the 211 Program in California be?

23. Address how new/revised 211-related services will be funded, including but not limited to funding for provision of 211 service in an emergency to unserved areas.

24. What other areas of review should be added to the preliminary scope of this rulemaking?

(End of Attachment A)

Attachment B

Section 8558 of the California Emergency Services Act.

Three conditions or degrees of emergency are established by this chapter:

   (a) "State of war emergency" means the condition which exists immediately, with or without a proclamation thereof by the Governor, whenever this state or nation is attacked by an enemy of the United States, or upon receipt by the state of a warning from the federal government indicating that such an enemy attack is probable or imminent.

   (b) "State of emergency" means the duly proclaimed existence of conditions of disaster or of extreme peril to the safety of persons and property within the state caused by such conditions as air pollution, fire, flood, storm, epidemic, riot, drought, sudden and severe energy shortage, plant or animal infestation or disease, the Governor's warning of an earthquake or volcanic prediction, or an earthquake, or other conditions, other than conditions resulting from a labor controversy or conditions causing a "state of war emergency," which, by reason of their magnitude, are or are likely to be beyond the control of the services, personnel, equipment, and facilities of any single county, city and county, or city and require the combined forces of a mutual aid region or regions to combat, or with respect to regulated energy utilities, a sudden and severe energy shortage requires extraordinary measures beyond the authority vested in the California Public Utilities Commission.

   (c) "Local emergency" means the duly proclaimed existence of conditions of disaster or of extreme peril to the safety of persons and property within the territorial limits of a county, city and county, or city, caused by such conditions as air pollution, fire, flood, storm, epidemic, riot, drought, sudden and severe energy shortage, plant or animal infestation or disease, the Governor's warning of an earthquake or volcanic prediction, or an earthquake, or other conditions, other than conditions resulting from a labor controversy, which are or are likely to be beyond the control of the services, personnel, equipment, and facilities of that political subdivision and require the combined forces of other political subdivisions to combat, or with respect to regulated energy utilities, a sudden and severe energy shortage requires extraordinary measures beyond the authority vested in the California Public Utilities Commission.

(End of Attachment B)

�  See N11 Third Report and Order at Ordering Paragraph 52 (July 31, 2001).


�  See N11 Third Report and Order at 21 (July 31, 2001).


�  See N11 Third Report and Order at 43 (July 31, 2001).


�  All subsequent references to Rules are to the Commission’s Rules of Practice and Procedure, Chapter 1, Division 1 of Title 20 of the California Code of Regulations.  The current version of the Rules is available on the Commission’s website: � HYPERLINK "http://docs.cpuc.ca.gov/published/RULES_PRAC_PROC/105138.htm" ��http://docs.cpuc.ca.gov/published/RULES_PRAC_PROC/105138.htm�.


�  See 2-1-1 California’s report Trial By Fire:  How 2-1-1’s Regional Response to the 2007 Southern California Wildfires Underscored the Need for a Statewide Network at 3.  � HYPERLINK "http://www.211us.org/documents/211Wildfires.pdf" ��http://www.211us.org/documents/211Wildfires.pdf� 


�  Web-enabled crisis information management system that provides secure real-time information sharing for public safety and emergency management officials.


�  See Commission’s Communications Division report titled Communications System Performance During the 2007 Southern California Firestorm at 20.  ftp://ftp.cpuc.ca.gov/Telco/CPUC_Firestorm_Report_9.08.pdf


�  Includes the League of California Cities, California Association of Governments, California Department of Transportation, California Volunteers, CalEMA, and the California Association of Emergency Services.


�  Introduced on February 19, 2010 by Assemblymember Block.  In part, AB2737 would authorize the Commission to designate a lead entity for the implementation of 211 service in California.


�  See Commission’s Communications Division report titled Communications System Performance During the 2007 Southern California Firestorm at 20.  � HYPERLINK "ftp://ftp.cpuc.ca.gov/Telco/CPUC_Firestorm_Report_9.08.pdf" ��ftp://ftp.cpuc.ca.gov/Telco/CPUC_Firestorm_Report_9.08.pdf�.


�  AB 2737 (Block) was not heard by the Assembly Utilities and Commerce Committee on a timely basis, therefore the bill will not move forward (J.R.61(b)(5)).


�  Rulemakings.  An order instituting rulemaking (OIR) shall preliminarily determine the category and need for hearing, and shall attach a preliminary scoping memo.  The preliminary determination is not appealable, but shall be confirmed or changed by assigned Commissioner's ruling pursuant to Rule 7.3, and such ruling as to the category is subject to appeal under Rule 7.6.


�  If you want to file comments or otherwise actively participate, choose “Party” status.  If you do not want to actively participate but want to follow events and filings as they occur, choose “State Service” status if you are an employee of the State of California; otherwise, choose “Information Only” status.


�  P.10-02-002, Reply of 2-1-1 California, dated March 23, 2010 at 3.
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