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ORDER MODIFYING DECISION (D.) 09-09-047, AND 

DENYING REHEARING, AS MODIFIED

I. INTRODUCTION  

In this Order, we dispose of the application for rehearing of Decision 
(D.) 09-09-047 filed by Women’s Energy Matters (“WEM”). 

In D.09-09-047 (or “Decision”), the Commission authorized the 2010-2012 energy efficiency programs and budgets for the four large investor owned public utilities: Pacific Gas and Electric Company (“PG&E”), Southern California Edison Company (“SCE”), Southern California Gas Company (“SoCalGas”), and San Diego Gas & Electric Company (“SDG&E”).
  In total, the Decision approved $3.1 billion in ratepayer funding for the authorized programs.  

Women’s Energy Matters (“WEM”) filed a timely application for rehearing asserting that the Decision is unlawful because it:  (1) failed to order an investigation or impose sanctions related to PG&E’s alleged misuse of energy efficiency funds; 
(2) violated California Constitution, Article XI, Section 11, by privatizing certain functions that are the proper province of local governments; (3) violated Public Utilities Code Section 381.1 by failing to consider independent administration of energy efficiency programs;
 (4) allowed the utilities to control local government programs and funds; (5) allowed the utilities to control 2009 Federal American Recovery and Reinvestment Act (“ARRA”) funds; (6) denied credit to the federal government for energy savings attributable to ARRA funds; and (7) failed to adequately coordinate energy efficiency with energy procurement.  Responses were filed by PG&E and SCE.

We have carefully considered the arguments raised in the application for rehearing and are of the opinion that good cause has been not been shown to grant rehearing.  However, we modify Ordering Paragraph Number (“OP”) 39 of D.09-09-047, as provided in the Ordering Paragraphs below, to more closely conform the language in this OP with the text of the Decision.  The application for rehearing of D.09-09-047, as modified, is denied because no legal error has been shown.

II. DISCUSSION

A. Alleged Misuse of Funds

WEM contends the Decision erred by failing to order an investigation or impose sanctions related to the alleged misuse of energy efficiency funds by PG&E.  WEM argues the Decision ignored detailed evidence showing that PG&E’s actions violated Section 453(a) & (c).
  (Rhg. App., at pp. 11-13.)    

Section 453(a) states:

No public utility shall, as to rates, charges, service, facilities, or in any other respect, make or grant any preference or advantage to any corporation or person or subject any corporation or person to any prejudice or disadvantage.

(Pub. Util. Code, § 453, subd. (a).)


Section 453(c) states:

No public utility shall establish or maintain any unreasonable difference as to rates, charges, service, facilities, or in any other respect, either as between localities or as between classes of service. 

(Pub. Util. Code, § 453, subd. (c).)

These provisions prohibit discriminatory behavior by the regulated utilities.  To support its claim of discrimination, WEM points to three letters.  Two letters (one a revision) are from PG&E to the City of Novato (“Novato”), and the third is from PG&E to Marin County.  The letters offer to explore ways for PG&E and these governmental entities to partner in expanding energy efficiency efforts.  WEM argues these letters prove PG&E offered these entities special deals not available to other communities.  WEM also asserts the letters show that PG&E intended to influence Novato and Marin County to reject Community Choice Aggregation (“CCA”) alternatives.

We did not ignore these letters.  However, the Commission already considered whether such letters evidence improper behavior.
  While we agreed they raise some concerns, we did not find such letters establish wrongdoing.
  

WEM continues to allege the letters prove wrongdoing.  However, it did not offer any new or specific evidence to show misconduct, misuse of funds, or discrimination between specific communities.  Accordingly, we reasonably found that the record did not provide tangible evidence of actual wrongdoing.  (D.09-09-047, at p. 272.)    

We also note that WEM believes the Decision should also have gone further to establish specific steps to prevent improper behavior.
  (Rhg. App., at p. 11, citing D.09-09-047, p. 386 [Ordering Paragraph Number 29, subpara. 11].)  WEM is entitled to that opinion.  However, we were not persuaded additional steps are needed and WEM did not show why our current requirements will not provide adequate transparency in program expenditures or oversight of utility activities. 

B. Alleged Violation of California Constitution, Article XI, Section 11

WEM contends the Decision privatized certain functions that are the proper province of local governments, in violation of Article XI, Section 11 of the California Constitution.  In particular, WEM asserts the Decision allowed utilities to implement the Energy Efficiency Strategic Plan (“Strategic Plan”), and control certain local government functions.  (Rhg. App., at pp. 13-16.)

Article XI, § 11 of the California Constitution provides in pertinent part: 

(a) The Legislature may not delegate to a private person or body power to make, control, appropriate, supervise, or interfere with county or municipal corporation improvements, money, or property, or to levy taxes or assessments, or perform municipal functions.

(Cal. Const., art. XI, § 11, subd. (a).)

Article XI, Section 11 prohibits the delegation of, or interference with, municipal functions and affairs.
  Such functions and affairs are within the exclusive control of local governments.

We disagree with WEM’s inherent presumption that implementation of the Strategic Plan is a “municipal affair” within the meaning of Article XI, Section 11.  It is not.  Energy efficiency (and connected implementation of the Strategic Plan) is properly viewed as a matter of general/statewide concern.  Promoting energy efficiency is a State policy, and the Legislature has codified the Commission’s energy efficiency authority accordingly.
  Further, the Strategic Plan is a roadmap for statewide energy efficiency goals consistent with the California Global Warming Solutions Act of 2006 (Assembly Bill (“AB”) 32, Stats. 2006, ch. 488, effective September 27, 2006.), and the State’s Energy Action Plan.
  Accordingly, implementation of the Strategic Plan is not a “municipal affair” within the exclusive control of local governments.   

WEM also incorrectly states that Decision allows utilities pick what Strategic Plan activities or programs local governments may participate in.  (Rhg, App. at p. 14, citing D.09-09-047, OP Number 39, subpara. 3.)
  That is wrong.
The language WEM takes issue with directed the utilities to develop a list of "strategies" the local governments can use to achieve program milestones.  Developing strategies to achieve program goals is not synonymous with choosing programs the local governments can participate in.  (See also D.09-09-047, at pp. 249, 255-258.)    

Finally we disagree that the Decision put utilities in control of drafting local codes and standards.  (Rhg. App., at p. 14.)  Our Decision explicitly acknowledged that local governments develop and adopt certain codes and standards.  (D.09-09-047, at 
pp. 203, 246.)  And it noted that compliance is primarily the responsibility of the California Energy Commission.  By contrast, the utilities’ role is to support, encourage, and coordinate with local governments in order to foster greater expansion of local energy efficiency efforts.  (D.09-09-047, at pp. 200, 255.).  Approved tasks include working to develop common goals and strategies to help strengthen codes and standards, and assist in improving compliance.  (D.09-09-047, at pp. 200, 246-250.).  In addition, the utilities may develop and test process improvement tools, collaborate with California Building Officials and others to conduct related outreach, work with relevant stakeholders to simplify the permitting process, help increase online availability and consistency of documents, and encourage local governments to optimize compliance with existing codes.  (D.09-09-047, at pp. 206-207.)  WEM offers no basis to conclude such support activities are inappropriate or unlawful.      

C. Independent Administration of Energy Efficiency Programs 

WEM contends the Decision erred because it failed to reconsider the issue of independent administration of energy efficiency programs.  WEM asserts such consideration was required by Section 381.1(a).
  (Rhg. App., at pp. 16-22.)

Section 381.1 provides in pertinent part:

(a)  No later than July 15, 2003, the commission shall establish policies and procedures by which any party, including, but not limited to, a local entity that establishes a community choice aggregation program, may apply to become administrators for cost-effective energy efficiency and conservation programs established pursuant to Section 381. In determining whether to approve an application to become administrators, the commission shall consider the value of program continuity and planning certainty and the value of allowing competitive opportunities for potentially new administrators.

(Pub. Util. Code, § 381.1, subd. (a).)

Section 381.1 was added to the Public Utilities Code by AB 117 (Stats. 2002, ch. 838).  Its purpose is to provide local governments the opportunity to purchase and sell electricity on behalf of utility customers in their jurisdictions as CCAs.
  Local governments that intend to implement a CCA program do so pursuant to local ordinances,
 and must file an implementation plan with the Commission.
  

As required by Section 381.1(a), we have established policies and procedures to implement local CCA programs.
  However, the statute does not require that we consider independent administration of energy efficiency programs in proceedings such as this.
  

Traditional principles of statutory construction instruct that the meaning of a statute should be determined by first looking to its plain meaning, giving words their ordinary or “plain meaning.”
  In addition, statutory language must be construed in context, keeping in mind the stated statutory purpose, and harmonizing statutes or statutory sections relating to the same subject.
  

The plain language of Section 381.1(a) states only that entities may apply to administer energy efficiency programs.  Even if Section 381.1(a) applied to this proceeding, which it did not, no party applied to independently administer any programs.    

Further, subdivision (a) must be construed in context, as it relates to Section 381.1 on whole.  The statute on whole related only to local CCA proposals and programs.  In addition, Section 381.1(c) states:

“…[I]f a CCA is not the administrator of energy efficiency and conservation programs for which its customers are eligible….the commission shall require the administrator…to direct a proportional share of its approved energy efficiency program activities…to the community choice aggregator’s territory…”    

(Pub. Util. Code, § 381.1, subd. (c).)

Together, subdivision (a) and (c) reflect that any independent program administration was contemplated only for a CCA’s proportional share of energy efficiency programs.  However, no CCA program or proposal was involved in this proceeding.  At issue were the utilities' applications for approval of their 2010-2012 EE program portfolios and budgets.  Nothing in Section 381.1(a) nor any other rule or law requires the Commission to evaluate, on a generic basis, the issue of independent program administration each time the Commission approves the utilities’ three-year program portfolios.
  

Apart from the fact no law required the Commission to reconsider independent program administration, WEM ignores that the Scoping Memo in this proceeding permissibly and explicitly determined that the issue would not be revisited at this time and was not within the established scope of the proceeding.
  WEM also fails to address and refute the legal and factual reasons the Commission has provided to support a lawful framework for utility program administration.

D. Local Government Programs and Funds

WEM contends the Decision erred because it allowed the utilities to assess local government programs, eliminate programs, and confiscate program funds.
  (Rhg. App., at pp. 22-24, citing OP 39, subpara. 9.)  

We note that WEM offers no legal authority to support its objections.  Nonetheless, in relevant part, OP 39 states:

Pacific Gas and Electric Company, Southern California Edison Company, San Diego Gas & Electric Company, and Southern California Gas Company shall assess and report to Energy Division on best practices and cost-effectiveness of local government direct install and utility core program marketing programs, and shall modify or eliminate such programs in early 2010, as warranted. 

(D.09-09-047, at p. 386 [Ordering Paragraph Number 39, subpara. 9].)

When OP 39 is read in conjunction with the Decision text, it is evident that WEM has exaggerated its import.  The Decision explained that there was a lack of necessary information to justify blanket approval of certain local government programs and funding.  Accordingly, it was reasonable to direct the utilities to conduct and assessment based on existing 2006-2008 evaluation results and using relevant data the utilities would naturally have.  (D.09-09-047, at p. 268.)  Based on that assessment, the utilities were directed to submit an advice letter describing the assessment approach, reporting on the assessment results, and requesting any recommended change in programs or funds.  (D.09-09-047, at p. 268.)  The advice letter process ensures that any change in program status/funds is subject to Commission review.  Further, the Decision did not allow for the alleged confiscation of funds.  Rather, it provided that any shifted funds be directed to other local government programs.  (D.09-09-047, at p. 268.)  

That said, we agree OP 39 could more accurately conform to the direction provided in Decision text.  Accordingly, we will modify OP 39 as specified in the Ordering Paragraphs of this Order.     

E. Local Governments’ Ability to Leverage ARRA Funds 

WEM contends the Decision allowed the utilities to interfere with and/or control federal stimulus funds in violation of Article XI, Section 11 and Article XVI, Section 6 of the California Constitution.
  (Rhg. App., at pp. 24-27.)  This argument is without merit.

 As discussed in Part B of this Order, Article XI, Section 11 is intended to prevent the delegation of, or interference with, “municipal affairs.”  Article XVI of the California Constitution applies to Public Finance.  Section 6 provides in relevant part:

The Legislature shall have no power to give or to lend, or to authorize the giving or lending, of the credit of the State…or subdivision of the State…for the payment of the liabilities of any individual…or corporation..; nor shall it have the power to make any gift or authorize the making of any gift…of any public money…to any individual…or corporation….

(Cal. Const., art. XVI, § 6.)

To support its allegations, WEM cites the following language regarding the Statewide Streetlight Retrofit Program:

…We are encouraged that PG&E has called out this technology for emphasis in its partnerships, but would like to see the development of a statewide street light retrofit program for local governments.  We direct the utilities to study opportunities for such a statewide program, examining in particular leverage opportunities as provided with ARRA funds and regional bulk purchase coordination… If warranted, the utilities are directed to return to this Commission with a funding augmentation request for a statewide street light retrofit program for local governments by September 2010.   

(D.09-09-047, at p. 265.)

For WEM’s argument to have merit under the relevant constitutional provisions, the Decision would either have to allow the utilities to control some “municipal affair,” or somehow give the utilities public money.  WEM does not show how either would occur as a result of the Decision.  Our Decision did no more than direct the utilities to explore ways that they and local governments could combine funding sources and purchasing capacity to maximize program efficacy.  Our direction reflects  that as a practical matter, local governments can not effectively make use of their ARRA funds unless they are paired with utility/ratepayer funds.  That does not, however, amount to any improper utility control of “municipal affairs” or public money.    

WEM also cites the following language regarding the residential Whole House Performance Program:  

WHPP will include close coordination with program activities outside of traditional utility programs including a streamlined interface with municipal financing options (AB 811, Mello-Roos, PACE Bonds or other) and home efficiency retrofits efforts funded by ARRA (federal stimulus) monies.

(D.09-09-047, at p. 113.)

WEM claims not to understand the terms "close coordination" or "streamlined interface."
  However, it there is simply no basis to reasonably suggest that these terms are interchangeable with utility control.  The Decision is clear that our intent was merely to ensure that use of ratepayer funds be "compatible with" local government funding opportunities.  (D.09-09-047, at p. 120.) 

F. Treatment of Energy Savings 

WEM contends the Decision erred in its treatment of energy savings achieved with federal stimulus ARRA dollars.  (Rhg. App., at pp. 27-32, referring to D.09-09-047, at pp. 100-103.)  

WEM’s argument fails to allege or identify any legal error.  It merely goes on at some length to discuss and/or criticize existing Commission policies regarding energy efficiency Risk/Reward Incentive Mechanism ("RRIM") payments.  In addition, WEM reargues its policy recommendation regarding who should be eligible for savings credit, and ways in the Commission should change its RRIM attribution policies.  Policy preferences and differences do not give rise to legal error.  

G. Coordination of Energy Efficiency With Procurement

WEM contends the Decision erred because it failed to require adequate coordination between energy efficiency and energy procurement as required by Section 454.5.
  In particular, WEM argues the Commission allowed the utilities' programs to sidestep the requirement of Section 454.5(b)(9)(C).  (Rhg App., at pp 32-33.)

Section 454.5(b)(9)(C) provides:

(C) The electrical corporation will first meet its unmet resource needs through all available energy efficiency and demand reduction resources that are cost effective, reliable, and feasible.   

(Pub. Util. Code, § 454.5, subd. (b)(9)(C).)

Section 454.5 governs Commission review of utility energy procurement plans.
  Section 454.5(b)(9)(C) provides that energy efficiency and demand side reduction resources should be considered in determining what procurement is necessary to satisfy the utilities’ energy needs.  Our Decision noted that Section 454.5(b)(9)(C) is among the authorities which establish that utilities should procure cost-effective energy efficiency before adding new generation resources.  (D.09-09-047, at p. 11.)  However, we apply Section 454.5(b)(9)(C) in the context of the Commission’s procurement proceedings.  The statute sets no direct requirement regarding our review of the utilities’ proposed energy efficiency portfolios.
  

WEM challenge mainly seems to opine that generally, there appears to be little relationship between energy efficiency and the utilities' unmet resource needs.  (Rhg. App., at p. 33.)  That argument ignores, however, that the Decision did require and address coordination of energy efficiency with supply/demand-side issues.  
(D.09-09-047, at pp. 208-216, 380-381 [Ordering Paragraph Number 33].)  WEM did not challenge the adequacy of those coordination efforts except to say that OP 33 should have required the utilities to include procurement staff among the other utility staff we required to be included in their IDSM teams.  (Rhg. App., at p. 33, referring to 
D.09-09-047, at p. 381 [Ordering Paragraph Number 33.b., bullet 7].)  The utilities are certainly free to include procurement or any other staff as deemed appropriate.  However, whether or not to do so is unrelated to any relevant legal issue or requirement.  

Finally, WEM's core argument is to allege there was some inadequacy in coordination which took place during the Commission's 2007 procurement proceeding.
  This proceeding is not an appropriate or permissible venue to second guess any actions which took place in that past proceeding. 

III. CONCLUSION  

For the reasons stated above, D.09-09-047 is modified as specified in the Ordering Paragraphs below.  The application for rehearing of D.09-09-047, as modified, is denied because no legal error has been shown.

THEREFORE, IT IS ORDERED that: 

1. 
Decision (D.) 09-09-047, at p. 386, subpara. 9, is modified to state:


Pacific Gas and Electric Company, Southern California Edison Company, San Diego Gas & Electric Company, and Southern California Gas Company shall assess and report to Energy Division on best practices and cost-effectiveness of local government direct install and utility core program marketing programs, and shall modify such programs in early 2010, as directed herein. 

2. 
The application for rehearing of Decision 09-09-047, as modified, is denied.


This order is effective today.

Dated September 8, 2011, at San Francisco, California.

MICHAEL R. PEEVEY
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TIMOTHY ALAN SIMON

MICHEL PETER FLORIO

CATHERINE J.K. SANDOVAL

MARK J. FERRON





         
 Commissioners

� The Decision changed the time frame of the utilities’ portfolios from 2009-2011 to 2010-2012.�(D.09-09-047, at p. 2, fn. 1.)





� All subsequent section references are to the Public Utilities Code, unless otherwise specified.


� WEM refers to its Protest and various written comments.  In particular, Comment on Proposed Decision, dated September 14, 2009, Attachment A (PG&E letter to Novato, dated ay 28, 2009); Attachment B (PG&E revised letter to Novato, dated June 30, 2009); and Attachment C (PG&E letter to Marin County, dated November 14, 2008). 





� See Resolution E-4250, dated April 8, 2010, at pp. 14-15.


� Resolution E-4250, at pp. 15, 26 [Ordering Paragraph F.4].





� WEM agrees we properly prohibited the utilities from using program funds to discourage or interfere with local CCA efforts.  But it states we should have defined what constitutes improper interference, etc.  The Commission is not required to enumerate an exhaustive list of impermissible activities.  Such considerations are typically fact specific, and are properly evaluated on a case-by-case basis. 


� See e.g., Adams v. Wolff (1948) 84 Cal.App.2d 435; Butterworth v. Boyd (“Butterworth”) (1938) 12 Cal.2d 140.


� Butterworth, supra,12 Cal.2d at p. 52.


� See e.g., Pub. Util. Code, §§ 381(b)(1) & (c), 399.8(a), (c)(1), & (f), and 454.5(b)(9)(c).


� A copy of the Energy Action Plan can be located at: � HYPERLINK "http://www.cpuc.ca.gov/PUC/energy/Resources/Energy+Action+Plan/" �www.cpuc.ca.gov/PUC/energy/Resources/Energy+Action+Plan/�.	 


� OP 39, subpara. 3 states:


Pacific Gas and Electric Company, Southern California Edison Company, San Diego Gas & Electric Company, and Southern California Gas Company shall provide one, statewide list of Strategic Plan strategies that local governments can choose among, and shall measure and track partners’ progress on strategy milestones;


(D.09-09-047, at p. 385 [Ordering Paragraph Number 39, subpara. 3].)


� WEM contends that certain past stumbling blocks to independent administration no longer exist.  (Rhg. App., at pp. 17-18.)  It goes on to list a number of ways that it fears the utilities could misbehave.  Such fears, however, do not provide a legal or factual basis to warrant reconsideration. 


� See e.g., Sen. Rules Comm., Off. Of Sen. Floor Analyses, 3rd Reading of Assem. Bill 117 (2001-2002 Reg. Sess.) as amended August 27, 2002.  See also Order Instituting Rulemaking to Implement Portions of AB 117 Concerning Community Choice Aggregation (R.03-09-007) 2003 Cal.P.U.C. LEXIS 478. 


� See Pub. Util. Code, § 366.2, subd. (c)(10).


� See Pub. Util. Code, §366.2, subd.(c)(5).  The regulated utilities continue to provide all metering, billing, collection, and customer service to retail customers participating in CCA programs.  (Pub. Util. Code, § 366.2(c)(9).


� See e.g., Order Instituting Rulemaking to Implement Portions of AB 117 Concerning Community Choice Aggregation (“Order Resolving Phase I Issues on Pricing and Costs Attributable to Community Choice Aggregators and Related Matters”) [D.04-12-046] (2004) __ Cal.P.U.C.3d __ ; and Order Instituting Rulemaking to Implement Portions of AB 117 Concerning Community Choice Aggregation (“Decision Resolving Phase II Issues on Implementation of Community Choice Aggregation Program and Related Matters”) [D.05-12-041] (2005) __ Cal.P.U.C.3d __ , as modified by Order Instituting Rulemaking to Implement Portions of AB 117 Concerning Community Choice Aggregation [D.10-05-050] (2010) __ Cal.P.U.C.3d __ .  See also Resolution E-4013, dated November 9, 2006, approving tariffs filed by utilities regarding their respective CCA programs.


� WEM states that issues regarding interpretation of the terms “administrators” and “implementers” remain unsettled. (Rhg. App., at pp. 19-21.)  However, the meaning of these terms has already been considered and determined.  (D.05-01-055, supra, __ Cal.P.U.C.3d __, at pp. 89-90 (slip op.), and �D.05-07-046, supra, at pp. 8-10 (slip op.).)  


� People v. Canty (2004) 32 Cal.4th 1266, 1276-1277; Lungren v. Deukmejian (1988) 45 Cal.3d 727, 735.


� Walnut Creek Fair Employment & Housing Commission (1991) 54 Cal.3d 245, 268.  





� WEM also argues the Decision gives rise to anti-trust issues under the Sherman Act, 15 U.S.C. § 1.  (Rhg. App., at pp. 21-22.)  The Sherman Act makes unlawful a contract or conspiracy to restrain trade or commerce.  (See e.g., Parker v. Brown (1942) 317 U.S. 341, 350-351.)  WEM’s  allegation fails, however, because it is based solely allegation there was a misuse of funds. As discussed herein, WEM failed to prove that allegation.             


� Scoping Memo and Ruling of Assigned Commissioner and Administrative Law Judge Determining the Scope, Schedule, and Need for Hearing in This Proceeding, dated November 25, 2008, at pp. 11-12.  It is within the Commission’s discretion to determine the scope and issues to be considered in a proceeding.  (See Commission Rule of Practice and Procedure 7.3 (Cal. Code of Regs., tit. 20, § 7.3.)


� See e.g., Order Instituting Rulemaking to Examine the Commission’s Future Energy Efficiency Policies, Administration and Programs [D.04-09-060] (2004) __ Cal.P.U.C.3d __ ; Order Instituting Rulemaking to Examine the Commission’s Future Energy Efficiency Policies, Administration and Programs [D.05-04-051] (2005) __ Cal.P.U.C.3d __ ; Order Instituting Rulemaking to Examine the Commission’s Future Energy Efficiency Policies, Administration and Programs [D.05-01-055] (2005) �__ Cal.P.U.C.3d __ ; and Order Instituting Rulemaking to Examine the Commission’s Future Energy Efficiency Policies, Administration and Programs (“Order Denying Rehearing of Decision 05-07-055”) [D.05-07-046] (2005) __ Cal.P.U.C.3d __  .)   The Courts have also rejected WEM’s challenges.  (See Women’s Energy Matters v. Public Utilities Commission of the State of California, summarily denied by the California Court of Appeal, 1st Appellate District, Division 1 (Case No. A105529), on August 4, 2004, and review denied by California Supreme Court (Case No. S127183) on October 13, 2004.) 


� WEM also asserts the Decision should have required an assessment of the utilities’ ME&O efforts.  WEM ignores, however, that the Commission recently completed a thorough assessment those efforts immediately prior to this proceeding. (See D.09-09-047, at pp. 222-227.)  WEM offers no legal or factual basis to show the completed assessment was inadequate, or that additional assessment is warranted.         





� WEM also asserts a violation of Section 451.  That section establishes the general requirement that any rates and charges received by a utility be just and reasonable.  (Pub. Util. Code, § 451.)  However, WEM offers no explanation or analysis to support its assertion.  Accordingly, it fails to demonstrate the unreasonableness of any approved funds, or that the Commission in any way erred in relation to the requirement of Section 451.  


� WEM suggests the Decision limited local government activities to retrofitting of their own buildings, and adopting codes and standards.  (Rhg. App., at pp. 26-27, referring to D.09-09-047, at p. 249.)  That is incorrect.  The Decision merely states that such activities are among those embodied in the Strategic Plan.       


� WEM also cites Section 453(c) which states:


No public utility shall establish or maintain any unreasonable difference as to rates, charges, service, facilities, or in any other respect, either as between localities or as between classes of service.  


(Pub. Util. Code, § 453, subd. (c).)  


WEM does not explain or analyze how this section was violated in this instance.  WEM appears to link this statute to its recommendation that utilities identify the location of program savings or spending.  (Rhg. App., at p. 33.)  However, Section 453(c) does not establish such a requirement and there is no evidence that not doing so results in any unreasonably different rates, charges, or services. 


� Information regarding procurement issues and the Commission’s procurement proceedings can be located at: � HYPERLINK "http://www.cpuc.ca.gov/PUC/energy/Procurement" �http://www.cpuc.ca.gov/PUC/energy/Procurement�.


� The interpretation and application of Section 454.5 is explained in Application of Southern California Edison Company for Approval of Demand Response Programs, Goals and Budgets for 2009-2011� [D.10-03-023] (2010) __ Cal.P.U.C.3d __ , at pp. 3-6 (slip op.).


� WEM discusses testimony from, and cross-examination it conducted, in the June 2007 hearings in Rulemaking 06-02-013.
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