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Decision 12-01-014 January 12, 2012
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Order Instituting Investigation on the

Commission’s Own Motion into the Operations,
Practices, and Conduct of San Francisco Investigation 11-02-017
Municipal Transportation Agency, Regarding (Filed February 24, 2011)
Ongoing Public Safety Issues.

ORDER EXTENDING STATUTORY DEADLINE

Summary

Pub. Util. code § 1701.2(d) provides that adjudicatory cases, such as this
one, shall be resolved within 12 months of initiation unless the Commission
makes findings why the deadline cannot be met and issues an order extending
that deadline. In this proceeding, the 12-month deadline for resolving this
matter is February 23, 2012.

On November 16, 2012, the Consumer Protection and Safety Division and
the San Francisco Municipal Transportation Agency jointly requested a three-
month extension of time to continue settlement negotiations. The assigned
Administrative Law Judge granted this request by ruling issued on
December 1, 2011.

Additional time is necessary to allow for productive settlement discussions
to continue and this order extends the time for resolving Investigation 11-02-017

until February 28, 2013.
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Background and Discussion

At a second prehearing conference held on September 29, 2011, the
Consumer Protection and Safety Division (CPSD) and the San Francisco
Municipal Transportation Agency (SFMTA) stated that they had held several
fruitful settlement discussions and anticipated being able to present an all-party
uncontested settlement for the Commission’s consideration on
November 16, 2011. The parties also requested that the assigned Commissioner
defer issuance of a Scoping Memo Ruling, because the parties were attempting to
broaden the scope of a proposed settlement in a manner that would increase
public safety. The assigned Administrative Law Judge (AL]J) required the parties
to file and serve joint status reports on October 17, 2011 and on
November 14, 2011. In the status report filed on October 17, 2011, CPSD and
SFMTA anticipated being able to present a proposed settlement agreement to the
SFMTA Board of Directors for their approval on November 14, 2011. On
November 16, 2011, the San Francisco Municipal Transportation Agency
(SFMTA) and the Consumer Protection and Safety Division (CPSD) jointly filed
and served a second status report.!

In the second status report, CPSD and SFMTA requested a three-month
extension of time to continue to work toward settlement of this proceeding. The
parties stated that they have reached agreement, in principle, on most issues
anticipated to be included in a proposed settlement agreement. SFMTA has also

embarked on several facility maintenance initiatives since this investigation was

I The assigned AL]J granted parties’ request to file and serve the second joint status
report on November 16, 2011, in order to accommodate the meeting schedule of the
SFMTA Board of Directors.
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opened and the parties are discussing additional facility maintenance initiatives
that they may wish to incorporate in a proposed settlement agreement. The
parties represented that these additional facility maintenance initiatives would
be in the best interest of the public because they would result in additional safety
benefits. However, the parties stated that such initiatives require further analysis
and negotiation.

By ruling issued on December 1, 2011, the assigned AL]J granted the
requested extension of time to continue the settlement discussions, reasoning
that this approach should help to ensure that any proposed settlement agreement
would maximize safety benefits to the public and would have the added benefit
of allowing the SFMTA to incorporate proposed maintenance initiatives in their
upcoming two-year budget cycle. The parties have until February 29, 2012 to
either complete a settlement agreement or to propose a joint schedule for
submitting testimony, holding evidentiary hearings, and filing briefs. The
assigned ALJ instructed the parties to propose a schedule that provides for the
issuance of a Presiding Officer’s Decision no later than July 31, 2012. Itis
reasonable to extend the date for resolving this proceeding until
February 29, 2013 in order to accommodate any necessary appeals, to the extent
that settlement is not achieved.

Waiver of Comment Decision

Under Rule 14.6(c)(4) of the Commission’s Rules of Practice and
Procedure, the Commission may reduce or waive the period for public review
and comment of recommended decisions extending the deadline for resolving
adjudicatory proceedings. Accordingly, the otherwise applicable period for

public review and comment is being waived.
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Assignment of Proceeding

Michael R. Peevey is the assigned Commissioner and Angela K. Minkin is
the assigned AL]J in this proceeding.
Findings of Fact
1. The proceeding was initiated on February 24, 2011.

2. Based on the 12-month statutory deadline, this proceeding must be
resolved on or before February 23, 2012, unless the date is extended.

3. Because of the parties’ joint request for an extension of time so that they
can conduct settlement negotiations and present any proposed settlement to the
SFMTA Board of Directors for approval, there is insufficient time to resolve this
proceeding before the 12-month statutory deadline concludes.

Conclusions of Law
1. The 12-month statutory deadline imposed by Pub. Util. Code § 1701.2(d)

should be extended until February 28, 2013.
2. In accordance with Rule 14.6(c)(4) the comment period should be waived.

3. This order should be effective immediately.

ORDER

IT IS ORDERED that the 12-month statutory deadline in this proceeding,
February 23, 2012, is extended until February 28, 2013.
This order is effective today.

Dated January 12, 2012, at San Francisco, California.
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