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Decision  00-11-012    November 02, 2000

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Application of the San Francisco Bay Area Rapid Transit District for an Order authorizing construction of a crossing of separated grades between Hillcrest Boulevard and the tracks of the Joint Powers Board, sometimes referred to as the “Hillcrest Boulevard Underpass”, 

PUC No. E-13.3B.


Application 00-10-003

(Filed October 5, 2000)

O P I N I O N

As part of its extension to the San Francisco International Airport (SFO), the Bay Area Rapid Transit District (BART) intends to build an underpass below the tracks of the Peninsula Corridor Joint Powers Board (JPB) at Hillcrest Boulevard in the City of Millbrae (City) in the County of San Mateo.  As part of the project, the existing Hillcrest Boulevard at grade pedestrian crossing, PUC Number 105E-13.3-D, will be closed and replaced with an underpass with two 12-foot vehicular lanes and two 4 and 5-foot bicycle path/sidewalks, to be identified as the Hillcrest Boulevard Underpass, PUC Number 105E-13.3-B.  A sketch of the project area is set forth as Appendix A of this Decision.  

During construction, the existing pedestrian crossing will be removed and pedestrian traffic will be rerouted to a temporary 10-foot at grade crossing.  Pedestrian traffic will be directed through the crossing with an 8-foot chain link fence enclosed with K-rail and moveable wooden railings across the tracks.  JPB train service will be shut down for 48 hours during this construction and a bus bridge for train passengers will be established between Hillsdale Avenue and San Francisco during this period.  Construction will include a temporary 5-foot wide, 8-foot high pedestrian underpass with temporary lighting and handrail.  Upon completion of this temporary pedestrian underpass, pedestrian traffic will be redirected and the temporary at grade crossing will be removed before full train service is restored.  If train service is restored before completion of the temporary pedestrian underpass, a flagman will be present at all times until pedestrian traffic can be redirected to the temporary underpass. 

On October 13, 2000, BART and JPB jointly filed a motion to shorten the protest and response period in order to allow this application to be decided on the Commission’s November 2, 2000 agenda due to the scheduled start construction date of November 11, 2000.  In order to grant their request, the 30 days protest and response period provided for in Rule 44.1 of the Commission’s Rules of Practice and Procedure needed to be shortened to end on October 27, 2000.  On October 19, 2000, the Chief Administrative Law Judge’s Ruling granted the shortened protest and response period.

A supplement to the application was filed by BART on October 19, 2000 as requested by staff of the Commission’s Rail Safety and Carriers (RSCD) Rail Crossings Engineering Section (RCE) and as agreed to by BART.  The supplement includes information on the proposed temporary pedestrian access across the railroad tracks during construction.   A sketch of the proposed temporary at grade pedestrian crossing and temporary pedestrian underpass is set forth as Appendix B of the Decision.

BART is the lead agency for this project pursuant to the National Environmental Policy Act of 1969 (NEPA) and the California Environmental Quality Act of 1970 (CEQA).  Based on the “BART-San Francisco Airport Extension, Final Environmental Impact Report/Final Environmental Impact Statement” (FEIS), the Federal Transit Administration (FTA) decided that the requirements for NEPA have been satisfied by the Record of Decision dated August 30, 1996.  

The Commission is a responsible agency for this project under CEQA and has reviewed and considered the lead agency’s FEIS and Record of Decision.

RCE staff has inspected the site of the proposed project.  The staff examined the need for and safety of the proposed crossings and recommends that the requested authority be granted.  The City has requested prompt action on its application due to a constrained construction schedule.

Application 00-10-003 meets the filing requirements of the Commission’s Rules of Practice and Procedure, including Rule 40 which relates to the construction of a railroad track across a public highway.

In Resolution ALJ 176-3049 dated October 19, 1999, the Commission preliminarily categorized this application as ratesetting, and determined that hearings were not necessary.  No protests have been received.  The Commission’s RSCD recommends that this application be granted.  Given these developments, a public hearing is not necessary, and it is not necessary to disturb the preliminary determinations made in Resolution ALJ 176-3049.

Findings of Fact

1. Notice of the application was published in the Commission’s Daily Calendar on October 11, 2000.  On October 13, 2000, BART and JPB filed a motion to shorten the protest and response period.  On October 19, 2000, the Chief Administration Law Judge ruled that the last day to file a protest or response to Application 00-10-003 was October 27, 2000.  On October 19, 2000, BART filed a supplement to the application containing information on the temporary pedestrian crossing during construction.  No protests have been filed.

2. BART requests authority, under Public Utilities Code Section 1201-1205, to construct one separated grade crossing under the tracks of the JPB, identified as Hillcrest Boulevard Underpass, PUC Crossing Number 105E-13.3-B and to remove the existing pedestrian crossing on Hillcrest Boulevard, PUC Crossing  Number 105E-13.3-D in the City of Millbrae in the County of San Mateo.

3. During construction while JPB train service is shut down, BART requests authority to construct one temporary at grade pedestrian crossing, followed by one temporary grade separated undercrossing at Hillcrest Boulevard.  If the undercrossing is not completed before train service is restored, a JPB flagman will be present until pedestrian traffic is redirected to the temporary undercrossing.   

4. Public convenience and necessity require construction of the subject crossings.

5. BART is the lead agency for this project under NEPA and CEQA, as amended.

6. The Commission is a responsible agency for this project and has reviewed and considered the lead agency’s FEIS and Record of Decision.

Conclusions of Law

1.  The application is uncontested and a public hearing is not necessary.

2.  The application should be granted as set forth in the following order.

ORDER
IT IS ORDERED that:

1.  The Bay Area Rapid Transit District (BART) is authorized to construct one separated grade crossing under the tracks of the Peninsula Corridor Joint Powers Board (JPB) to be identified as Hillcrest Boulevard Underpass, PUC Crossing Number 105E-13.3-B and to remove the existing pedestrian crossing on Hillcrest Boulevard, PUC Crossing Number 105E-13.3-D in the City of Millbrae in the County of San Mateo.


2.  BART is also authorized to construct one temporary at grade pedestrian crossing, followed by one temporary grade separated undercrossing at Hillcrest Boulevard during construction while JPB train service is shut down.  If the undercrossing is not completed before train service is restored, a JPB flagman will be present until pedestrian traffic is redirected to the temporary undercrossing.

3.  Clearances shall be in accordance GO 26-D.

4.  Walkways shall conform to GO 118.  Walkways adjacent to any trackage subject to rail operations shall be maintained free of obstructions and shall be promptly restored to their original condition in the event of damage during construction.

5.  Construction and maintenance costs shall be borne in accordance with an agreement to be entered into between the parties.  A copy of the agreement shall be filed by BART with the Commission’s Rail Safety and Carriers Division (RSCD), Rail Crossings Engineering (RCE) Section prior to commencing construction.  Should the parties fail to agree, the Commission will apportion the costs of construction and maintenance by further order.

6.  BART shall file the final construction plans, as approved by JPB and City of Millbrae, with the RSCD/RCE prior to commencing construction.

7.  Within thirty (30) days after completion of the work under this order, BART shall advise the RCE staff in writing that the authorized work has been completed.

8.  This authorization shall expire if not exercised within four (4) years unless time is extended or if the above conditions are not complied with.  Authorization may be revoked or modified if public convenience, necessity, or safety so require.

9.  This application is granted as set forth above.

10. Application 00-10-003 is closed.

This order becomes effective today.

Dated    November 02, 2000    , at San Francisco, California.

LORETTA M. LYNCH

President

HENRY M. DUQUE

JOSIAH L. NEEPER

RICHARD A. BILAS

CARL W. WOOD

Commissioners
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