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Decision  06-01-040  January 26, 2006
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

	City of Visalia, for authorization for the construction of a Public Highway across a railroad crossing over the San Joaquin Valley Railroad Company's Railroad at Oak Avenue between Santa Fe and Tipton Streets, Section 29, Township 18 South Range 25 East, M.D.B. & M.


	Application 05-10-027

(Filed October 24, 2005)


O P I N I O N

Summary

This decision grants the City of Visalia’s (City) request for authority to (a) extend Oak Avenue at-grade along and on the Union Pacific Railroad Company (UPRR) track between the existing public at-grade highway-rail crossings (crossings) identified as CPUC Crossing Nos. 103AC-253.20 (Santa Fe Street) and 103AC-253.30 (Tipton Street), and (b) install automatic warning devices at the crossing of Tipton Street in the City of Visalia, Tulare County.   This UPRR track, right-of-way and appurtenances are operated, constructed and maintained by the San Joaquin Valley Railroad Company (SJVR) under an agreement with the UPRR.
Discussion
Proposed Project

The City requests authority under Public Utilities Code Section 1202 to extend Oak Avenue at-grade along and on the UPRR/SJVR track.  Street running track currently runs east-west at-grade along the center of Oak Avenue for approximately 6/10 of a mile, with the roadway ending on the easterly end at the Santa Fe Street crossing.  The proposed project will extend Oak Avenue along the track for approximately 350 feet east of Santa Fe Street.  A location map and plans are shown in Appendices B and C.

Typical train volumes are one train per day (two crossing activations) along this rail corridor between the hours of 6:00 a.m. to 6:00 p.m, Monday through Friday.  A typical engine hauling 25 cars at the maximum allowed speed of 10 MPH requires approximately 220 feet to stop.

Roadway traffic counts in 2005, as provided in the application, are shown below.  The traffic volumes are projected to more than double by the year 2020.
· 3,275 vehicles per day northbound and southbound along Santa Fe Street

· 1,600 vehicles per day northbound and southbound along Tipton Street

· 750 vehicles per day eastbound along Oak Avenue to Santa Fe Street

The proposed extension of Oak Avenue will facilitate improved access to the Chamber of Commerce building currently under construction at the southeast corner of Oak Avenue and Santa Fe Street.  It will also facilitate access to future development in the area, including potential developments at the southwest corner of Oak Avenue and Tipton Street.
Oak Avenue between Santa Fe Street and Tipton Street will have double-yellow line markings on each side of the railroad track to provide visual separation of vehicular traffic from the track area.  The track surface will be constructed with grey concrete paneling that will contrast with the black asphalt roadway and is expected to provide additional delineation of the track area.  Parallel parking will be provided along the curb at a sufficient distance from the tracks to allow motorists to park without the need to drive onto the track.


A driveway is proposed mid-block between Santa Fe Street and Tipton Street on the south side of the Oak Avenue.  Left turns into and out of this driveway, which would require motorists to cross over the track and potentially conflict with train movements along the track, will be prohibited through double-yellow line markings on each side of the track, and through the use of a left-turn prohibition sign at the driveway intersection with Oak Avenue.

The existing crossing of Tipton Street is proposed for modification through the construction of a roadway approach from the west along Oak Avenue.  This will create a 3-way, STOP sign controlled intersection at the crossing.  The City proposes to upgrade the warning devices from Standard No. 1-R  (Crossbucks) to two Standard No. 8-A warning devices (flashing light signals and additional flashing lights on a cantilevered mast arm, as specified in Commission General Order (G.O.) 75-C).  Additional flashing light signals will be mounted on the Standard No. 8-A warning device, facing the Oak Avenue approach.
The existing crossing at Santa Fe Street will be modified by the City through the construction of the Oak Avenue approach on the east side of the intersection.  This will create a 4-way, STOP sign controlled intersection at the crossing.  The existing two Standard No. 8-A warning devices will have  additional flashing light signals mounted on the existing devices, facing the Oak Avenue approach.
The City states in the Application that supplemental flashing light signals facing the approaches along Oak Avenue will be installed at the Tipton Street and Santa Fe Street crossings “where possible…unless, the supplemental signals prove to be inefficient in providing adequate warning to approaching traffic due to the final location of the cantilever signals.”  The Commission's Consumer Protection and Safety Division – Rail Crossings Engineering Section (RCES) has conducted a review of the existing warning devices at Santa Fe Street and has reviewed preliminary plans for the placement of the warning devices at Tipton Street.  At both crossings, RCES determined that it will be feasible to install supplemental flashing light signal pairs on the Standard No. 8-A warning devices to face each roadway approach along the Oak Avenue.   


The City also proposes to perform maintenance at eleven crossings along the Oak Avenue rail corridor in the vicinity of this project.  The eleven crossings include Johnson Street, Willis Street, West Street, Floral Street, Encina Street, Locust Street (State Route (SR) 63 - Southbound), Court Street (SR 63 - Northbound), Church Street, Garden Street, Bridge Street, and Santa Fe Street.  As detailed in the Application, the City will install and maintain advance warning signs and pavement markings at the eleven crossings.  Also, SJVR will install or refurbish Crossbucks at five of these crossings, as specified in the Application.

Environmental Review

The California Environmental Quality Act of 1970 (CEQA, as amended, Public Resources (PR) Code Section 21000 et seq.) applies to discretionary projects to be carried out or approved by public agencies.  A basic purpose of CEQA is to inform governmental decision makers and the public about potential, significant environmental effects of the proposed activities.  Since the project is subject to CEQA and the Commission must issue a discretionary decision in order for the project to proceed (i.e. the Commission must approve the project pursuant to Section 1202 of the Public Utilities Code), the Commission must act as a lead or responsible agency under CEQA.  The lead agency is the public agency with the greatest responsibility for supervising or approving the project as a whole.
  CEQA requires that the Commission consider the environmental consequences of a project that is subject to its discretionary approval.  In particular, the Commission must consider the lead agency’s environmental documents and findings before acting on or approving this project.

Here, City is the lead agency for this project.  On December 22, 2005, City filed a Notice of Exemption with the County of Tulare.  The City determined that the project, described as “upgrading of existing railroad tracks and street construction along Oak Avenue,” is subject to Categorical Exemption under CEQA Guidelines,  Sections 15301 (minor alteration of existing facilities, including streets) and 15302,(replacement or reconstruction of existing facilities).  The Notice of Exemption (NOE) is attached as Appendix A.

The Commission is a responsible agency for this project under CEQA and has reviewed and considered the City's NOE.  In addition, RCES inspected the site of the Oak Avenue extension project and evaluated the proposed project, including the construction of the street extension along the tracks and the warning device configuration at the crossings at Santa Fe Street and at Tipton Street. 
RCES Recommendation

 There are significant crossing safety improvements proposed as part of the project, and the overall project has been designed with consideration of safety around the track.  After reviewing the need for, and safety of, the proposed construction project, RCES recommends that the requested authority be granted for a period of two years.  The Application meets the filing requirements of the Commission’s Rules of Practice and Procedure, including Rule 38, which relates to the construction of a public highway across a railroad track.
Categorization and Need for Hearings
In Resolution ALJ 176-3161 dated October 27, 2005, the Commission preliminarily categorized this application as ratesetting, and preliminarily determined that hearings were not necessary.  Notice of the Application was published in the Commission Daily Calendar on October 26, 2005.  No protests have been received.  Given these developments, public hearing is not necessary, and it is not necessary to disturb preliminary determinations made in Resolution ALJ 176-3161.

Waiver of Comment Period
This is an uncontested matter in which the decision grants the relief requested.  Accordingly, pursuant to Public Utilities Code Section 311(g)(2), the otherwise applicable 30-day period for public review and comment is being waived.

Assignment of Proceeding

Richard Clark is the assigned Examiner in this proceeding.

Findings of Fact

1. Notice of the Application was published in the Commission Daily Calendar on October 26, 2005.  No protests have been filed.  A public hearing is not necessary.

2. Pursuant to Section 1202 of the Public Utilities Code, City requests authority to (a) extend  Oak Avenue at-grade along and on the UPRR/SJVR track between the existing public at-grade crossings of Santa Fe Street (CPUC Crossing No. 103AC-253.20) and Tipton Street (CPUC Crossing No. 103AC-253.30), and (b) install automatic warning devices at the crossing of Tipton Street in the City of Visalia, Tulare County.
3. Public convenience and necessity require construction of the roadway along the track to provide access to the Chamber of Commerce building at Oak Avenue and Santa Fe Street and other future developments in the vicinity.

4. Public safety requires that two Standard No. 8-A warning devices (flashing light signals and additional flashing lights on a cantilevered mast arm, as specified in G.O. 75-C) be installed at the Tipton Street crossing. 

5. Public safety requires that supplemental flashing light signal pairs be installed on the Standard No. 8-A warning devices facing each approach along Oak Avenue at both the Santa Fe Street and Tipton Street crossings.

6. Public safety requires that maintenance of pavement markings and advance warning signage be performed by the City at eleven crossings in the vicinity of Oak Avenue as more fully described in the Application.

7. Public safety requires that Commission Standard No. 1-R warning devices (Crossbucks) be installed and/or refurbished by the railroad at five crossings in the vicinity of Oak Avenue as more fully described in the Application.

8. City is the lead agency for this project under CEQA, as amended.

9. The lead agency found the project to be categorically exempt from CEQA requirements pursuant to PR Code Sections 15301 and 15302.

10. An NOE was adopted for this project by the lead agency.
11. The Commission is a responsible agency for this project and has reviewed and considered the lead agency's NOE.  We find this document to be adequate for our decision-making purposes.
Conclusions of Law

1. We adopt the NOE for the purposes of our approval.

2. The Application is uncontested and a public hearing is not necessary.

3. The Application should be granted as set forth in the following order.
ORDER

IT IS ORDERED that:

1. The City of Visalia (City) is authorized to extend Oak Avenue along and on the Union Pacific Railroad Company (UPRR) tracks, operated over and maintained by the San Joaquin Valley Railroad (SJVR), in the City of Visalia, Tulare County, between the existing public at-grade highway-rail crossings identified as CPUC Crossing Nos. 103AC-253.20 (Santa Fe Street) and 103AC-253.30 (Tipton Street).  The proposed project is at the location described and is substantially as shown by the plans attached to the Application, and as provided in Appendix C of this order.

2. City shall perform maintenance of pavement markings and advance warning signage at eleven UPRR/SJVR crossings, namely, the Johnson Street, Willis Street, West Street, Floral Street, Encina Street, Locust Street (State Route (SR) 63 - Southbound), Court Street (SR 63 - Northbound), Church Street, Garden Street, Bridge Street, and Santa Fe Street crossings in Visalia, Tulare County, as more fully described and indicated in the Application.

3. SJVR shall install and/or refurbish Standard No. 1-R warning devices (Crossbucks) at the crossings specified in the Application, namely, the Johnson Street, West Street, Floral Street, Encina Street, and Garden Street crossings.

4. At the Tipton Street crossing the City shall install two Standard No. 8-A warning devices (flashing light signals with additional flashing lights on a cantilevered mast arm, as described in Commission General Order (G.O.) 75-C).
5. At both the Tipton Street and the Santa Fe Street crossings, a supplemental flashing light signal pair shall be mounted facing each approach along Oak Avenue.
6. The City shall insure that the construction of the track surfacing along the roadway shall be equal or superior to Standard No. 8 concrete slabs of G.O. 72‑B.  Maintenance of the crossing shall conform to G.O. 72-B.

7. City and SJVR shall comply with all applicable rules, including Commission General Orders, and the Federal Highway Administration’s Manual on Uniform Traffic Control Devices (MUTCD) as amended by the California Supplement to the MUTCD published by Caltrans.

8. Construction and maintenance costs shall be borne in accordance with an agreement that has been entered into between the City and SJVR (parties).  A copy of the agreement shall be filed with the Commission’s Consumer Protection and Safety Division –  Rail Crossings Engineering Section (RCES) prior to construction.  Should the parties fail to agree, the Commission will apportion the costs of construction and maintenance by further order.
9. A copy of the crossing plans approved by SJVR shall be filed with RCES prior to commencing construction.

10. Within 30 days after completion of the work under this order, SJVR shall notify RCES in writing, by submitting a completed standard Commission Form G (Report of Changes at Highway Grade Crossings and Separations), that the authorized work has been completed.

11. This authorization shall expire if not exercised within two years unless time is extended or if the above conditions are not complied with.  Authorization may be revoked or modified if public convenience, necessity, or safety so require.
12. The Application is granted as set forth above.
13. Application 05-10-027 is closed.

This order is effective today.

Dated January 26, 2006, at San Francisco, California.


MICHAEL R. PEEVEY


President


GEOFFREY F. BROWN


DIAN M. GRUENEICH


JOHN A. BOHN


RACHELLE B. CHONG


               Commissioners
Appendix A: Notice of Exemption

[image: image1.jpg]Environmental Document # 2005-109
NOTICE OF EXEMPTION

California Environmental Quality Act

City of Visalia
315 E. Acequia Ave.
Visalia, CA 93291
To: County Clerk
County of Tulare
County Civic Center
Visalia, CA 93291-4593

Oak Avenue Street Improvement Project

PROJECT TITLE

Qak Avenue between Santa Fe & Tipton Streets

PROJECT LOCATION - SPECIFIC

Visalia Tulare

PROJECT LOCATION - CITY COUNTY

Reconstruction of Santa Fe and Tipton Streets to include curb, gutter and sidewalk; also
upgrading of existing railroad tracks and street construction along Oak Avenue. The project is a
public street improvement project that will improve the safety for pedestrians and vehicles within
the downtown area.

DESCRIPTION - Nature, Purpose, & Beneficiaries of Project

City of Visalia

NAME OF PUBLIC AGENCY APPROVING PROJECT

City of Visalia 315 E. Acequia Avenue Visalia, California 93291

NAME AND ADDRESS OF APPLICANT CARRYING OUT PROJECT

EXEMPT CEQA STATUS: (Check one)

] Ministerial - Section 15073

Il Emergency Project - Section 15071

= Categorical Exemption - Section 15301, 15302
] Statutory Exemptions- State code number:

Repair of existing public streets; Replacement and reconstruction of existing facilities

REASON FOR PROJECT EXEMPTION

Fred Brusuelas (559) 713-4364
AREA CODE/PHONE

CONTACT PERSON

DATE 9-20-05 Fred Brusuelas

ENVIRONMENTAL COORDINATOR





Appendix B: Location Map
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Appendix C: Plans
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�  CEQA Guidelines (Title 14 of the California Code of Regulations), Section 15051(b).


�  CEQA Guidelines, Sections 15050(b) and 15096.
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