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O P I N I O N
Summary

This decision grants the City of Santa Maria (City) authority to construct a new at-grade highway-rail crossing  by extending Battles Road over the tracks of Santa Maria Valley Railroad Company’s (SMVRR) Airbase Branch, in City of Santa Maria, County of Santa Barbara.
Discussion

The application states that the extension of Battles Road west, from Depot Street to Blosser Road, has been shown on the City of Santa Maria Circulation Plan for over 15 years.  The crossing will benefit the public by improving access from new residential developments to the west of the railroad to existing facilities east of the tracks, the downtown area, and the U.S. 101 freeway.  Additionally, the extension of Battles Road will reduce emergency response times to areas west of the railroad tracks.  The estimated average daily traffic on Battles Road is 10,400 vehicles, with a vehicular speed limit of 30 mph.  SMVRR reports that eight trains per week travel over this location with a speed limit of 19 mph.  Grade-separation is not practicable because of space limitations that prevent construction of a grade-separated bridge structure.      
The distance from center line of tracks to the nearest edge of the intersection of Depot Street will be approximately 100 ft.  The proposed crossing would include four traffic lanes (two eastbound and two westbound), an eight-inch high raised island median in the center of Battles Road on both sides of the tracks (20 ft long on the east side and 110 ft long on the west side), and a single set of railroad tracks.   
City proposes to construct the crossing as outlined in its application and as shown in plans attached to the application and Appendixes B and C of this order.  The application states the following safety measures will be installed at the crossing:
· Two curb-mounted Commission Standard No. 9As (flashing light signals assembly with automatic gates and additional flashing light signals over the roadway on a cantilevered arm, as defined in General Order (GO) 75-D), one on each side of the tracks.  
· Highway-Rail Grade Crossing Advance Warning signs defined as W10-2 (rectangular sign with yellow background, indicating in black a railroad crossing after turning at the intersection) and W10-1 (circular sign with yellow background showing the RXR symbol in black) in the Manual on Uniform Traffic Control Devices, published by the Federal Highway Administration.  
· The intersection of Depot Street and Battles Road will be controlled by traffic signals.  The eastbound traffic on Battles Road will be provided with a protected left-turn phase (left- turn arrow).  The traffic signals will be interconnected with the automatic railroad crossing warning devices to preempt the normal operation of traffic signals when a train is detected (also known as railroad preemption mode).
· Pedestrians will not be allowed to cross Battles Road on the west side of the intersection of Depot Street.  The intent here is to prevent pedestrians from obstructing eastbound vehicles queued on the tracks from quickly clearing the tracks during railroad preemption mode.

Environmental Review and CEQA Compliance

The California Environmental Quality Act of 1970 (CEQA, as amended, Public Resources Code Section 21000 et seq.) applies to discretionary projects to be carried out or approved by public agencies.  A basic purpose of CEQA is to inform governmental decision-makers and the public about potential, significant environmental effects of the proposed activities.  The Commission must issue a discretionary decision in order for the proposed new at-grade highway-rail crossing (the Project) to proceed (i.e., the Commission must approve the project pursuant to Section 1202 of the Public Utilities Code); therefore, the Commission must consider the environmental consequences of the project by acting as either a lead or responsible agency under CEQA.
The lead agency is the public agency with the greatest responsibility for supervising or approving the project as a whole.
  Here, City is the lead agency for the Project and the Commission is a responsible agency.  As a responsible agency under CEQA, the Commission must consider the lead agency’s environmental documents and findings before acting on or approving this project.
  

City has prepared an environmental impact report titled “City of Santa Maria Sphere of Influence Boundary Amendment and Concurrent Annexation – Final Environmental Impact Report” (FEIR).  The FEIR identifies environmental impacts to Traffic, Circulation, and Noise due to the proposed Sphere of Influence Boundary Amendment and Concurrent Annexation, which is designed to promote orderly development , minimize land use conflicts, and improve its traffic and circulation network.  The report also identifies several measures to mitigate impacts related to amending the Sphere of Influence Boundary and related Annexation, however, not all impacts could be mitigated to “less-than-significant” levels.  Therefore, City adopted a Findings and Statement of Overriding Considerations for the proposed Sphere of Influence Boundary Amendment and Concurrent Annexation.  However, since these impacts and the adopted mitigations do not pertain to the Battles Road highway-rail crossing or its construction, they are not relevant to the specific matters before the Commission.  
The Commission reviewed and considered the FEIR and other environmental documents, and finds them adequate for our decision-making purposes.  
Filing Requirements and Staff Recommendation

The application is in compliance with the Commission's filing requirements, including Rule 3.7 of Rules of Practice and Procedure, which relates to the construction of a public highway across a railroad.  A vicinity map of the existing crossing locations and plan of the proposed crossing are shown in Appendixes A, B, and C of this order.
On April 14, 2005, the Commission’s Consumer Protection and Safety Division – Rail Crossings Engineering Section (RCES) staff participated in a diagnostic review meeting of the proposed crossing with the City and SMVRR.  Considering the low vehicular speed (30 mph), low train speed (19 mph), the low train traffic volume (8 trains per week), and the safety measures for mitigating hazards associated with highway-rail crossings in close proximity to signalized intersection, RCES recommends that the Commission grant City’s request.
Categorization and Need for Hearings

In Resolution ALJ 176-3177, dated August 24, 2006, and published in the Commission Daily Calendar on August 25, 2006, the Commission preliminarily categorized this application as ratesetting, and preliminarily determined that hearings were not necessary.  No protests have been received.  Given these developments, it is not necessary to disturb the preliminary determinations made in Resolution ALJ 176‑3177.
Waiver of Comment Period

This is an uncontested matter in which the decision grants the relief requested.  Accordingly, pursuant to Section 311(g)(2) of the Public Utilities Code and Rule 14.6(c )(2) of the Commission’s Rules of Practice and Procedure, the otherwise applicable 30-day period for public review and comment is waived.
Assignment of Proceeding

Richard Clark is the assigned Examiner in this proceeding.

Findings of Fact

1. Notice of the application was published in the Commission’s Daily Calendar on August 4, 2006.  There are no unresolved matters or protests; a public hearing is not necessary.
2. City requests authority, under Public Utilities Code Sections 1201-1205, to construct an at-grade crossing at Battles Road.

3. The application states the crossing will provide public benefit through enhanced access from new residential development to the west of the railroad to existing facilities east of the tracks, the downtown area, and the US 101 freeway.  Additionally, the crossing will reduce emergency response times to areas to the west of the railroad.
4. City is the lead agency for the proposed at-grade crossing under CEQA.

5. City adopted an FEIR for its proposed “Sphere of Influence Boundary Amendment and Concurrent Annexation” pursuant to CEQA, and Findings and Statement of Overriding Considerations.  The FEIR did not identify any significant impacts related to the proposed at-grade crossing.
6. The Commission is a responsible agency for this project, and has reviewed and considered the lead agency’s FEIR and other environmental documents.    
Conclusions of Law

1. The FEIR is adequate for our decision-making purposes.
2. The application should be granted as set forth in the following order.
ORDER

IT IS ORDERED that:

1. City of Santa Maria (City) is authorized to construct a new public at-grade crossing of Santa Maria Valley Railroad Company’s (SMVRR) Airbase Branch and Battles Road, identified as CPUC Crossing No. 038C-1.10.

2. The following safety measures shall be installed at the crossing: 

· Two curb-mounted Commission Standard No. 9As (flashing light signals assembly with automatic gates and additional flashing light signals over the roadway on a cantilevered arm, as defined in General Order (GO) 75-D);

· Raised island medians 8-inch high, 20 ft-long on the east side of the tracks and 110-ft long on the west side; 
· Traffic signals at the intersection of Depot Street and Battles Road shall be interconnected with automatic railroad warning devices, and the normal signal phasing shall be preempted by the railroad preemption mode when the warning devices are activated.  A protected left turn phase (left arrow) shall be provided for eastbound Battles Road traffic.

3. City and SMVRR shall comply with all applicable rules, including Commission General Orders and the Federal Highway Administration’s Manual on Uniform Traffic Control Devices (MUTCD), as amended by the MUTCD California Supplement.

4. Construction and maintenance costs shall be borne in accordance with an agreement that has been entered into between City and SMVRR (parties).  Should the parties fail to agree, the Commission will apportion the costs of construction and maintenance by further order.

5. Within 30 days after completion of the work under this order, SMVRR shall notify the Commission’s Rail Crossing Engineering Section (RCES) that the authorized work is completed, by submitting a completed Commission Standard Form G titled Report of Changes at Highway Grade Crossings and Separations.

6. This authorization shall expire if not exercised within two years unless time is extended or if the above conditions are not complied with.  Authorization may be revoked or modified if public convenience, necessity, or safety so require.

7. A request for extension of the two-year authorization period must be submitted to RCES at least 30 days before the expiration of that period.  A copy of the request must be sent to all interested parties.

8. This application is granted as set forth above.
9. Application 06-08-005 is closed.

This order becomes effective 30 days from today.

Dated November 30, 2006, at San Francisco, California.


MICHAEL R. PEEVEY


President


GEOFFREY F. BROWN


DIAN M. GRUENEICH


JOHN A. BOHN


RACHELLE B. CHONG


               Commissioners
APPENDIX A

VICINITY MAP
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APPENDIX B 
PROJECT PLAN 
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APPENDIX C 

AUTOMATIC RAILRROAD CROSSING WARNING DEVICES 
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� CEQA Guidelines (Title 14 of the California Code of Regulations), Section 15051(b).


� CEQA Guidelines, Sections 15050(b) and 15096.
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