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	Application of PACIFIC GAS AND

ELECTRIC COMPANY, a California

Corporation, for a Permit To Construct the

Delta Distribution Planning Area Capacity Increase Substation Project Pursuant to General Order 131-D. 



         (U 39 E)

	Application 05-08-022

(Filed August 12, 2005)


ORDER GRANTING PERMIT TO CONSTRUCT
We grant the request of Pacific Gas and Electric Company (PG&E) for a Permit to Construct a three-bank 230/21 kilovolt (kV) substation in the City of Antioch in eastern Contra Costa County, consistent with the Final Mitigated Negative Declaration (Final MND) prepared pursuant to the California Environmental Quality Act (CEQA).

The Project

According to PG&E, the new substation is needed to relieve a projected electric system deficiency in eastern Contra Costa County.  There is significant load growth in the Delta Distribution Planning Area
 due to major residential and commercial developments in the planning, approval, and construction phases, and PG&E states that the project is needed to ensure safe and reliable electric service to existing and approved development in eastern Contra Costa County.

The final configuration of the project proposed by PG&E, agreed to by the City of Antioch, reviewed for environmental impacts, and approved by this Commission consists of the new 230/21 kV substation itself,
 which will occupy approximately 3.5 acres of a 5.1 acre site, a new transmission tower in an existing transmission right-of-way, and a temporary access road and bridge.  

The new Delta DPA Substation, as the project is called, is located in a presently rural area in the City of Antioch adjacent to the existing Contra Costa-Cayetano 230 kV transmission line and the planned future extension of Hillcrest Avenue, and approximately 100 feet south of Sand Creek.   

The substation will connect to the grid via approximately 400 feet of loop circuits and a new tower in the existing transmission right-of-way.  The temporary access road (necessary until the extension of Hillcrest Avenue) will connect the substation to the intersection of Heidorn Ranch Road and Sand Hill Road, partially following the route of an existing private dirt road, but also requiring the construction of a new temporary bridge over Sand Creek.

Procedural Background and Discussion

PG&E filed its application, along with a Proponent’s Environmental Assessment, on August 12, 2005.  The City of Antioch (Antioch) filed a protest to the application on September 20, 2005, raising a siting issue.  PG&E replied to the protest on October 3, 2005, addressing the siting issue in detail.
 

The assigned Administrative Law Judge (ALJ) held a prehearing conference (PHC) on June 14, 2006, attended by PG&E, Antioch, and the City of Brentwood.  Antioch and PG&E indicated that they had made significant progress toward resolving their differences, and expressed hope that a negotiated settlement would be reached.  The assigned ALJ deferred a determination of whether evidentiary hearings would be needed, in order to allow the parties further opportunity to reach a negotiated resolution.  

The parties did in fact resolve their differences, and no evidentiary hearings were held.
  On December 4, 2006, PG&E filed a motion seeking leave to amend the description of its project to conform to the outcome of negotiations between PG&E and Antioch.  Antioch responded in support of PG&E’s motion on December 11, 2006.  PG&E and Antioch agreed to a slight shift of the substation site to the west, to allow for the extension of Hillcrest Avenue, and a revised landscaping plan and process, in which Antioch will have increased participation.  We grant the motion to amend the description of the project.

Commission staff prepared and issued for comment a Draft Mitigated Negative Declaration (Draft MND) on September 22, 2006.  The Draft MND incorporated the amended project description, as the parties informed Commission staff of the changes under consideration.  We commend PG&E for working cooperatively with local communities and staff to informally resolve issues relating to this project.

Comments on the Draft MND were received from Antioch, the California Department of Transportation, and PG&E.  Commission staff issued the Final MND (State Clearinghouse #2006092112) for the project on November 28, 2006.

California Environmental Quality Act

Under CEQA, the Commission is the lead agency for this project.  Accordingly, the Commission is responsible for preparing an appropriate environment document, such as an EIR or negative declaration, for the project.  (CEQA Guideline 15050(a).)  The Commission has prepared a mitigated negative declaration (previously referred to as the Final MND).

Before granting approval of this project, the Commission must consider the Final MND.  (CEQA Guideline 15004(a).)  The Commission has done so.  We find that the Final MND was prepared in compliance with CEQA, and we adopt it in its entirety, and incorporate it by reference in this decision approving the project.

The Final MND finds that approval of the project will have no impact, or less-than-significant impact, in the areas of Mineral Resources, Public Services, Utilities/Service Systems, Agricultural Resources, Noise, Recreation, Geology/Soils, Land Use/Planning, Population/Housing, and Transportation/Traffic.

The Final MND finds that approval of the project would have potentially significant impacts in the areas of Aesthetics, Biological Resources, Hazards and Hazardous Materials, Cultural Resources, Hydrology/Water Quality, Mandatory Findings of Significance, and Air Quality.  However, the Final MND also finds that each of the identified impacts can be mitigated to avoid the impact or reduce it to a less than significant level, and PG&E has agreed to the applicable mitigation measures.  A full description of the Mitigation Monitoring Plan is contained in Section C of the Final MND. 
Comments on Proposed Decision
Pursuant to Rule 14.6(b) of the Commission’s Rules of Practice and Procedure, all parties stipulated to reduce the 30-day public review and comment period required by Section 311 of the Public Utilities Code to 10 days and to waive reply comments.  Comments were filed by Antioch, which requested minor language changes to reinforce the point that the project as approved incorporates PG&E’s motion to amend.  We have granted PG&E’s motion to amend, and incorporated the corresponding changes in the final MND.  Accordingly, Antioch’s requested changes are unnecessary.
Assignment of Proceeding

Michael R. Peevey is the assigned Commissioner and Peter V. Allen is the assigned Administrative Law Judge in this proceeding.

Findings of Fact

1. The proposed Delta Distribution Planning Area Substation project would help to provide safe and reliable electric service to existing and approved development in eastern Contra Costa County. 

2. PG&E and the City of Antioch have agreed upon a minor modification to the proposed project, as reflected in PG&E’s motion to amend the project description.

3. The Commission staff has prepared a Final MND for the project.

4. The Final MND included the modification of the project reflected in PG&E’s motion to amend the project description.

5. The Commission has considered the contents and conclusions of the Final MND.

6. The Final MND finds that approval of the project will have no impact, or less-than-significant impact, on the environment in several areas, and to the extent that approval of the project would have potentially significant impacts in other areas, it finds that each of the identified impacts can be mitigated to avoid the impact or reduce it to a less than significant level.

7. PG&E has agreed to the mitigation measures contained in the Final MND.  

8. With the adoption of the mitigation measures contained in the Final MND, the project will not have a significant effect on the environment.

Conclusions of Law

1. The preparation and contents of the Final MND for the Delta Distribution Planning Area Substation project comply with the requirements of CEQA.

2. The Final MND for this project should be adopted in its entirety, and incorporated by reference in this decision.

3. PG&E’s motion to amend the project description should be granted.

4. The Delta Distribution Planning Area Substation project, as described in the Final MND, should be approved.

IT IS ORDERED that:

1. Pacific Gas and Electric Company’s (PG&E) motion to amend the project description is granted.

2. The Final Mitigated Negative Declaration (Final MND) for the Delta Distribution Planning Area Substation project is adopted and incorporated by reference in this decision.

3. The Mitigation Monitoring Plan in the Final MND is adopted.

4. PG&E is authorized to construct the Delta Distribution Planning Area Substation project as described in the Final MND, subject to the mitigation measures and other conditions set forth in the Final MND.

Application 05-08-022 is closed.

This order is effective today.

Dated March 1, 2007, at San Francisco, California.






MICHAEL R. PEEVEY







                        President

DIAN M. GRUENEICH

JOHN A. BOHN

RACHELLE B. CHONG

TIMOTHY ALAN SIMON

                   Commissioners

�  The Delta Distribution Planning Area (Delta DPA) is comprised of 21 kV distribution circuits from three major existing substations, and consists of two distinct areas.  The western area includes Pittsburg, Bay Point, and the older part of Antioch, and has primarily residential and industrial load, modest load growth, and a moderate climate.  The central and eastern area of the Delta DPA includes the southern and eastern part of Antioch, Brentwood, Oakley, and much of the remainder of eastern Contra Costa County; this area has primarily residential and commercial load, rapid load growth and higher summer temperatures.


�  Including digital microwave communications equipment.


�  Antioch also moved to respond to PG&E’s reply, and PG&E responded to Antioch’s motion.





�  We confirm the categorization of this proceeding in Resolution ALJ 176-3157 as ratesetting and not requiring hearings.
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