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OPINION DISMISSING PROCEEDING

1. Summary
We dismiss Application (A.) 02-07-039 by which Pacific Bell Telephone Company, doing business as AT&T California,
 sought authority in 2002 under Pub. Util. Code § 851 to lease space in administrative buildings and central offices and to transfer certain assets
 to AT&T Advanced Solutions, Inc.
 (AT&T ASI).  Eligible parties may file intervenor compensation requests.

2. Procedural History

2.1  This Application

AT&T California resubmitted this application pursuant to Pub. Util. Code § 851 and Decision (D.) 02-04-057
 on July 22, 2002.  At the time the initial application was filed, the Federal Communications Commission (FCC) required AT&T California to transfer the assets at issue, and the related business functions, to AT&T ASI as a condition of the merger of their corporate parents, at the time SBC Communications, Inc. and Ameritech Corp.  Although no longer required by FCC Order to do so, AT&T California sought to proceed with the leasing of space and transfer of assets to AT&T ASI, consistent with the initial application.

Under the FCC order, the transfer of the assets and business functions also required transfer to AT&T ASI of the AT&T California employees who performed those functions.  Consequently, AT&T California’s application covered the transfer of both Advanced Service Equipment and support assets used by its employees who were transferred to AT&T ASI.  AT&T California maintained that the lease of space and transfer of assets fully complied with the Commission decisions and federal requirements governing affiliate transactions.  It also asserted that Commission approval of the transaction was in the public interest.

On August 29, 2002, the Division of Ratepayer Advocates
 (DRA), The Utility Reform Network (TURN), and Utility Consumers’ Action Network protested the application on the grounds that AT&T California failed to provide evidence that the transfer of assets to AT&T ASI would be in the public interest.  They asserted that several issues and factual inquiries warranted further hearings.  On September 23, 2002,
 AT&T California and AT&T ASI replied to the protest, opposing hearings.

On January 23, 2003, DRA moved for a Commission order directing the utility to fund the hiring of outside consultants to assist DRA in representing ratepayers in this matter.  On February 7, 2003, AT&T California opposed DRA’s motion, arguing that the request had no basis in the law, sought to impose an unlawful tax, and was premature, at best.  On February 14, 2003, the assigned Commissioner and Administrative Law Judge (ALJ) convened a prehearing conference and directed the parties to submit additional briefing on the issue of the valuation of advanced services assets.  AT&T California, DRA and TURN submitted briefs.

On March 17, 2003, AT&T California filed a report on the “Meet-and- Confer” held with DRA on February 27, 2003.  On the same date, TURN filed a Notice of Intent (NOI) to Claim Compensation.  On April 2, DRA moved to file a response to the report and appended the response to the pleading.  On April 10, 2003, AT&T California opposed DRA’s motion.  AT&T California amended the application on April 28, 2003, by inserting “certain intellectual property expenses inadvertently omitted from the original Application.”  On May 28, 2003, DRA filed a protest limited to the amendment of the original application. This filing was the last entry in the docket.

3. Discussion

On February 12, 2007, AT&T California notified the Commission by letter that it wished to withdraw this application because the passage of time had made it moot.

While a utility may seek to withdraw a pending matter, the Commission, alone, may grant dismissal.  With the withdrawal of this application, we find the dismissal of A.02-07-039 to be appropriate.  Consequently, all motions still pending shall be deemed denied.

The Commission acknowledges that even though no decision on the merits issued in this proceeding, since an NOI has been filed, there may be a legitimate claim for intervenor compensation for the work done in the docket.  Determination of any award for intervenor compensation will be made after review of any request subsequently filed.

4. Comments on Proposed Decision

The proposed decision of the ALJ in this matter was mailed to the parties in accordance with Section 311 of the Public Utilities Code and Rule 14.2(a) of the Commission’s Rules of Practice and Procedure.  No comments were filed.

5. Assignment of Proceeding

Michael R. Peevey is the assigned Commissioner and Jacqueline A. Reed is the assigned ALJ.

Finding of Fact

AT&T California seeks to withdraw A.02-07-039 because the passage of time has made it moot.
Conclusions of Law

1. A.02-07-039 should be dismissed with prejudice.

2. The right of eligible parties to request intervenor compensation in this proceeding should be protected.

ORDER

IT IS ORDERED that:

1. Application (A.) 02-07-039 is dismissed with prejudice and all motions pending are deemed denied.

2. Eligible parties may request intervenor compensation.

3. A.02-07-039 is closed.

This order is effective today.

Dated May 3, 2007, at San Francisco, California. 
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�  Formerly, doing business as SBC California.


�  Support assets, such as desks and computers.  


�  Previously known as SBC Advanced Solutions, Inc.


�  Walker Opinion on Pacific Bell seeking formal authorization to transfer assets and lease space to SBC Advanced Solutions, Inc. The company was directed to revise and re-file the application, by July 22, 2002, to take into account the prevailing changed circumstances (April 22, 2002).   


�  Formerly, the Office of Ratepayer Advocates.


�  On September 4, 2002, AT&T California and AT&T ASI requested and received a two�week extension of time to reply to the protest.  
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