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Decision 07-06-015 June 7, 2007

BEFORE THE PuBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Order Instituting Rulemaking
Regarding Policies Procedures and Rulemaking 06-03-004
Rules for the California Solar Initiative, (Filed March 2, 2006)
the Self-Generation Incentive Program
and Other Distributed Generation

| ssues.

ORDER DENYING REHEARING OF DECISION 06-12-033

This decision addresses the application for rehearing of Decision (D.)
06-12-033, filed by Consumer Federation of California (“CFC”). We have
reviewed each and every allegation set forth in the application and do not find
grounds for granting rehearing. We modify the Decision to clarify referencesto
Public Resources Code section 25780(b) and to the CSI review process and to
correct typographical errors. We deny the application for rehearing of D.06-12-
033, as modified.

l. FACTS
On December 14, 2006, the Commission issued Decision (D.) 06-12-

033 (“Decision”) in Rulemaking (R.) 06-03-004, regarding the Commission’s
California Solar Initiative (“CSI”). The Decision modifies D.06-01-024 and D.06-
08-028 to conform CSI to the requirements of Senate Bill 1 (“SB 1”) (Stats. 2006,
ch. 132), signed into law by the Governor on August 21, 2006, and effective
January 1, 2007. SB 1 directs the Commission and the California Energy

Commission (CEC) to implement CSI with certain requirements and budget limits.
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Specifically, the Decision modifies earlier CSI decisionsto clarify the
maximum project size that can receive incentives, to phase in performance-based
incentives more quickly, and to establish time-of-use tariff and interim energy
efficiency requirements. In addition, the Commission modified the earlier CS|
decisionsto clarify that it will no longer collect revenues from natural gas
ratepayers to fund CSl and to modify CSI budget allocations and megawatt goals,
consistent with SB 1. The Decision also specifies that solar technologies other
than photovoltaic may receive incentives through CSl, but only if they displace
electric usage.

Consumer Federation of California (“CFC”) timely filed an
application for rehearing on several grounds. CFC claims (1) the Commission has
acted contrary to law regarding financing incentives, energy efficiency
improvements and eligibility criteria; (2) in setting the CSI budget, the
Commission failed to take into account the budgets of other programs that share
policy goals with CSI; (3) it is not the Commission’s responsibility to create a
market for solar energy in California, and (4) the “launch date” for CSl is January
2008, rather than 2007. CFC also seeks to incorporate by reference its previous
application for rehearing in this proceeding, noting specifically that it includes
arguments that (1) the Commission does not have authority to implement CSI; (2)
the CEC has this authority; (3) the Commission has not met legal requirements for
CSl regarding cost-effectiveness and ratepayer benefit.

[I. DISCUSSION
A. Financing I ncentives

CFC argues that the Commission has “ acted contrary to law” in the
area of financing incentives. CFC asserts that Public Utilities Code section
2851(a)(2)(C) requires the Commission to adopt financing incentives, but that the

Commission has “ postponed consideration” of such incentives so that “no
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financing will be available (if at all) until late thisyear.” (Rehearing Application,
p. 3.) CFC has mischaracterized the statute.

Public Utilities Code section 2851(a)(2) directs us to adopt a
performance-based incentive program with certain features to be in place by
January 1, 2008 and provides that in doing so, the [Clommission may: “Develop
financing options that help offset the installation costs of the solar energy system.
... (Pub. Util. Code § 2851, subds. (a)(2) & (a)(2)(C) (Emphasis added).)
CFC’sclaim that we are required to adopt financing incentives isinconsistent with
the permissive “may” in the statute. Further, CFC impliesthat if financing were
not available until “late this year,” that would be “contrary to law.” (Rehearing
Application, p. 3.) However, the date provided in the statute for adopting a
performance-based incentive program is January 1, 2008. (Pub. Util. Code §
2851, subd. (a)(2).) For these reasons, there is no merit in CFC’ s claim that we

have acted contrary to law with regard to financing options.

B. Energy Efficiency mprovements

CFC asserts that the Commission has acted contrary to law by
requiring only an audit as a condition of providing incentives for eligible solar
energy systems because Public Utilities Code section 2851(a)(3) requires
customersto install reasonable and cost-effective energy efficiency improvements
as acondition of providing incentives. (Rehearing Application, p. 3.) CFC's
claim of legal error isincorrect. Section 2851(a)(3) specifies an effective date of
January 1, 2008 for the requirement. Therefore, there is no requirement for
installed improvements as a condition before that date and CFC’ s argument has no
merit.

CFC also argues that the Commission “ignored its own staff’ s advice”
in this regard because, in a January 2006 decision, staff recommended making
energy efficiency improvements a condition of solar incentives. (Rehearing
Application, p. 4, citing D.06-01-024, Appendix A: Revised Joint Staff Proposal to
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Implement a California Solar Initiative.) The argument iswithout merit. 1n D.06-
12-033, we discussed interim audit requirements for the period before January
2008. In doing so, the Decision notes that an April 2006 Staff Proposal,

recommended maintaining the audit requirement for
existing structures, with the clarification that an audit
should both establish an efficiency baseline and
educate the applicant regarding the economic benefits
of efficiency improvements. . . .

(D.06-12-033, pp. 14 —15.) CFC hasnot identified an error in our decision to
adopt interim audit requirements. Further, CFC’s claim that we “ignored” the

staff’ s advice is without merit.
C. Eligibility Criteria

CFC claimsthe decision to apply our own eligibility criteria until the
CEC scriteriaarein placeis contrary to law and unsupported by areasoned
analysisor opinion. (Rehearing Application, p. 5.) The Public Utilities Code
directsusin thisregard. The pertinent part of the statute states as follows:
The [Clommission shall determine the eligibility of a
solar energy system, as defined in Section 25781 of the
Public Resources Code, to receive monetary incentives

until the time the [CEC] establishes eligibility criteria
pursuant to Section 25782.

(Pub. Util. Code § 2851, subd. (a)(1).)*

We held correctly that the above statutory language requires us to
determine which solar energy systems are eligible for incentives until the CEC
criteriaarein place. (D.06-12-033, pp. 4 —7.) Section 25782(a) requires the CEC

1 CFC mistakely cites Public Resources Code §2851(a)(1), as the applicable code on this topic.
The correct citation is: Public Utilities Code 8 2851(a)(1). (See Rehearing Application, p. 6;
D.06-12-033, pp. 4 - 7.)
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to establish eligibility criteriaby January 1, 2008. Therefore, the phrase “until the
time the [ CEC] establishes eligibility criteria,” could only refer to the time period
preceding 2008.

Further, CFC’s claim that we did not provide “areasoned analysis or
opinion” regarding our interpretation of Public Utilities Code section 2851(a)(1) is
incorrect. We addressed CFC’ s arguments at some length. (D.06-12-033, p. 6.)
CFC’ s clamsthat we interpreted Public Utilities Code section 2851(a)(1) in an
unlawful manner and that the Decision lacks a reasoned analysis are without merit.

CFC references Public Resources Code section 25782 in support of its
claim that the Commission’s eligibility criteria are contrary to express directives
of the Legidature. (Rehearing Application, pp. 4 —6.) However, Public
Resources Code section 25782 directs the CEC, not the Commission, to establish
these eligibility criteria by January 1, 2008. The Legidlature did not direct the
Commission to incorporate the listed features during the interim period before the
CEC' sédligibility criteriaare complete. CFC’s claim iswithout merit.

In another argument that appears to address eligibility criteria, CFC
claims that the program authorized by D.06-12-033 “does not follow the
guidelines established by the [L]egislature.” (Rehearing Application, p. 6.) Itis
not possible to determine what legal error CFC intends to establish with this
argument. CFC has not provided sufficient information to permit a response and
the argument is, therefore, without merit, and hereby rejected. (See Pub. Util.
Code, 81732, requiring arehearing application to specify “the ground or grounds

on which the applicant considers the decision or order to be unlawful.”)

1. Statutory Construction

CFC states that the Commission’s decision to use its own eligibility
criteriauntil the CEC’ s criteriaare in place is not supported by an analysis of
statutory construction rules. (Rehearing Application, p. 5.) We have reviewed

each and every argument CFC makes to support its claim that statutory
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construction or legisative history reveas an error in D.06-12-033 with regard to
eligibility criteria

As discussed above, the plain meaning of Public Utilities Code
section 2851(a)(1) is clear with regard to the Commission’ s responsibility until the
time the CEC digibility criteriaarein place. When the words of a statute are not
ambiguous, based on the usual and ordinary meaning of the words, the statute’s
plain meaning controls and that plain language conveys the legidative intent.
(Thomas M. White v. Ultramar, Inc. (1999) 21 Cal.4th 563, 572.) Becausethe
statute’ s language is not ambiguous, legidlative history plays no part in its
interpretation.

However, even if the language of section 2851(a)(1) were ambiguous,
and required statutory construction, CFC does not offer any reference to the
legislative history of SB 1 or to any legislative history that supportsits claims that
the Commission may only administer SGIP in 2007 or that CSI funds are to be
“used only for the initiative designed by the CEC.”

CFC also claims that legidative intent in “similar legislation” shows
that sumsfor “solar subsidies’ are to be used for “cost-effective investments.”
(Rehearing Application, p. 6.) D.07-03-018 addressed and rejected the cost-
effectiveness arguments made in CFC’ s previous application for rehearing.

(Order Denying Rehearing of Decision 06-08-028 [D.07-03-018, at pp. 4-12 (dlip
op.)] (2006) _ Cal.P.U.C.3d__.) CFC'scurrent claim of legislative intent
regarding cost-effective investments in renewable programs is based exclusively
on avague reference to the Legislature sintent “in similar legislation.” CFC does
not indicate which legidlation it considersto be “similar,” or provide evidence of
legislative intent from any legislation.

CFC’sthird “statutory construction” argument states that the
Commission’ s interpretation of section 2851(a)(1) would lead to an “absurd
result.” (Rehearing Application, p. 6.) Merely claiming that there will be “an

absurd result,” does not reveal alegal error in the Commission’ s interpretation of
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section 2851(a)(1). (See Pub. Util. Code, 81732.) Rather, this argument seemsto
summarize CFC’ s objections to the concept of eligibility determinationsin 2007.
CFC’ s “statutory construction” arguments do not identify an error with regard to
the interpretation of Public Utilities Code section 2851(a)(1) and they are without

merit.
2. Challenge to Handbook Process

CFC assertsthat, even if our interpretation of Public Utilities Code
section 2851(a)(1) were correct, through the handbook process we have
unlawfully allowed participants and Commission staff to determine eligibility
criteriathat are contrary to express directives of the Legislature. (Rehearing
Application, p. 6, citing Pub. Resources Code § 25782.) CFC has not identified a
legal basisfor its claim that the handbook processis unlawful. The argument is
vague, offered without specific legal grounds and is, therefore, without merit.

(See Pub. Util. Code, 81732.) Vague assertions in rehearing applications will be
given little attention. (See Order Instituting Rulemaking to Establish Policies and
Rulesto Ensure Reliable, Long-Term Supplies of Natural Gasto California [D.06-
08-032, p. 10, fn. 6 (ipop.)] (2006) _ Cal.P.U.C.3d___, 2006 Cal.LEXIS
351, *19.)

Further, CFC’ s suggestion that we have not exercised sufficient
control of the process of this rulemaking proceeding isincorrect. In developing
the CSI program, we have issued formal decisions and have taken comment on
specific topics and on proposed decisions.

The CSI Program Handbook is being drafted by participants, to reflect
the terms of the Commission-adopted CSI program, and is subject to a

Commission review and approval process, which includes comments by the
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parties.g (D.06-12-033, p. 41, Ordering Paragraph 5.) We have exercised control
of the design of the CSl program and have required that the Handbook must reflect
the provisions of the applicable decisions. CFC’s challenge to the CSI handbook
process is without merit.
D.  ArgumentsRelated to Public Utilities Code section
2851(e)(1)

CFC argues that section 2851(€)(1) “requires the Commission to take
into account prior§ rate increases’ when it sets the CSl budget and CFC
specifically identifies“. . . $6 billion imposed in 2006 to help reduce California’s
dependence on carbon fuels.” (Rehearing Application, p. 7.) The $6 billion in
CFC’ s argument appears to be CFC’ s calculation of the combined budgets for
energy efficiency and advanced metering programs. (Rehearing Application, pp.
2, 7-11.) Related to thisargument, CFC cites the following statutory language
regarding CSl:

The total cost over the duration of these programs shall
not exceed two billion one hundred sixty-six million
eight hundred thousand dollars ($2,166,800,000) and
includes moneys collected directly into a tracking
account for support of the California Solar Initiative
and moneys collected into other accounts that are used
to further the goals of the California Solar Initiative.

(Pub. Utilities Code, §2851, subd. (€)(1).)

2The service list for the proceeding includes an extensive list of participants, including consumer
representatives, governmental entities and Commission staff members, in addition to
representatives of the solar industry.

3 CFC does not explain its use of the term “prior” to identify funds that it argues must be taken
into account. CFC provides no authority for its use of the phrase, “prior rate increases.”
Similarly, CFC argues that the Legislature directed the Commission to take “ previously
authorized expenditures’ into account. (Rehearing Application, p. 9.) Again, CFC provides no
explanation or authority regarding this phrase.
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CFC asserts that we interpreted Public Utilities Code section
2851(e)(1) erroneously because we did not “take into account” budgets for energy
efficiency and advanced metering efforts in adopting the CSI budget. (Rehearing
Application, pp. 7—11.) CFC claims these programs share certain broad policy
goalswith CSI 2 (Rehearing Application, pp. 7—11.) CFC has misunderstood
section 2851(e)(1).

The language of the statute is much narrower that CFC’'s
interpretation, providing only that, in addition to a CSl tracking account, the CSI
budget includes moneys “ collected into other accounts that are used to further the
goalsof the[CSl].” The statute does not support CFC’ s argument that the
Commission must take other program budgets “into account.” Therefore, the
argument is without merit.

CFC also disputes our holding that the goal of SB 1 is“toinstall solar
energy systems.” (Rehearing Application, p. 7, citing D.06-12-033, p. 29.) CFC
argues that “installation of solar energy systems at ratepayer expenseis not a goal
inand of itself,” and aso, “[t]he[L]egislature did not enact SB 1 to subsidize the
solar industry.” (Rehearing Application, pp. 7 - 8.) However, the Legidature
specifically identified “to install solar energy systems,” and “to establish a self-
sufficient solar industry,” in its statement of the state's goal for CSI. The statute
provides:

It isthe goal of the state to install solar energy systems
with a generation capacity equivalent of 3,000
megawaitts, to establish a self-sufficient solar industry
in which solar energy systems are a viable mainstream

4 In addition to reducing “California’ s dependence on carbon fuels’ (Rehearing Application, p.
7), CFC identifies such shared goals as “to lower peak loads, decrease greenhouse gases and
develop supply-side resource options,” (Rehearing Application, p. 9) and also, “optimizing
energy conservation and resource efficiency and reducing per capita electricity demand.”
(Rehearing Application, p. 10.)
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option for both homes and businessesin 10 years, and
to place solar energy systems on 50 percent of new
homesin 13 years.

(Pub. Resources Code, § 25780 subd. (a).) Based on thislanguage, thereis no
merit in CFC’s arguments that we committed error with regard to the goal of CSl.

Regarding ratepayer funding, the law provides that the financial
components of the CSI shall include: (1) [p]rograms under the supervision of the
[C]lommission funded by charges collected from customers. . . .” ( Pub. Util.
Code, 88 2851, subd. (e) and 2851, subd. (e) (1).) If CFC intendsto challenge the
legality of ratepayer funding for CSI, the argument is without merit.

CFC argues that in the Decision we recognize a broader goal for CSI

based on section 25780 (b). CFC cites the following passage from the Decision,

While SB 1 states that ‘a solar initiative should be a
cost-effective investment by ratepayersin peak
electricity generation,’ this statement is a program goal
and is not a requirement that cost-effectiveness
findings must precede incentives.

(Rehearing Application, p. 8, citing D.06-12-033, p. 7 and Pub. Resources Code,

§ 25780, subd. (b) .)§ CFC claims the above passage reveas an interna
contradiction in the Decision; namely, that the Commission “recognizes’ that “the
goal of SB 1isnot solely ‘to install solar energy systems.”” (Rehearing
Application, p. 8.)

In making this argument, CFC both misunderstands the Commission
holding and ignores the language of the applicable statutes, discussed above. The
disputed passage from the Decision does not address the scope of the phrase
“goalsof the[CSl]” asitisused in Public Utilities Code section 2851(e)(1).
Rather, the Decision addresses and correctly rejects CFC' s claim that Public

2Although CFC citesto p. 6 of the Decision, the passage actually appearson p. 7.

10
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Resources Code section 25780(b) requires the Commission to make a preliminary
finding of cost-effectiveness before implementing CSI 8 (Comments of Consumer
Federation of California on Modifications to Decision 06-01-024 and Decision
06-08-028 in Response to Senate Bill 1 (September 25, 2006), p. 4.)

Public Resources Code section 25780(a) defines the State’ s goal for
CSl. Thefollowing section, 25780(b), states, as an anticipated benefit or outcome,
that the CSl “should be a cost-effective investment by ratepayers in peak
electricity generation . . ..” This subsequent statement does not alter or expand the
Legislature s previous direct statement of the state’sgoal. Public Utilities Code
section 2851(e)(1) directs the Commission to include, as part of the CS| budget,
moneys in other accounts that are used to further the goals of CSI. Both statutes
are unambiguous, and, therefore, must be applied based on their plain meaning.
(Whitev. Ultramar, supra, 21 Cal. 4th 563, 572.) CFC’sclaim that Public
Resources Code section 25780(b) also states “goals of the [CSI]” asthe phraseis
used in Public Utilities Code section 2851(e)(1) is without merit.

In order to avoid any possible confusion related to our phrase “a
program goal,” in the passage quoted above, we will modify the Decision to use
the phrase “an anticipated benefit.” We will also insert a clarifying footnote.

In addressing CFC’ s argument about taking into account the budget
for energy efficiency programsin setting the CSI budget, we explained in the
Decision:

Nevertheless, the Commission’s periodic CS| review
process can be used to ensure that moneys collected
into other accounts that further the goals of CSl are
taken into consideration as part of the CS| total budget
of $2.1 billion.

& CFC does not challenge the Decision’s holding on this issue.

11
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(Decision 06-12-033, p. 29.) Consequently, during the ten-year duration of the
program, if accounts are identified that further the goals of the CSI, pursuant to
section 2851(e)(1), they can be included in the budget through the periodic review
process. CFC argues that, in the above passage, the Commission “impliedly
recognizes the shallowness of its review when it states it may reach a different
result in periodic reviews of the CSI.” (Rehearing Application, p. 7, f.note 3.)
CFC misguotes the passage, which does not state that we “may reach a different
result.” CFC’'sargument is apparently based on the misquotation and this
argument is without merit.

However, in order to tie the language of the Decision more closely to
the statute, and avoid possible confusion, we will modify the language in the
above quotation to replace the phrase “are taken into consideration” with the

phrase “areincluded.” The passage quoted above will be modified to say:

Nevertheless, the Commission’s periodic CS| review
process can be used to ensure that moneys collected
into other accounts that further the goals of CSl are
included as part of the CSI total budget of $2.1 billion.

CFC argues further that SB 1 requires “that solar energy systems
primarily offset part or all of the consumer’s own electricity demand. (Rehearing
Application, p. 8, citing Pub. Resources Code § 25782(a)(2)) and that, “SB 1's
goals do not include natural gas displacement.” (Rehearing Application, p. 8,
citing D.06-12-033, p. 24.) CFC does not state that thereis an error in the
Decision related to these assertions. It is not possible to respond substantively to
these vague arguments and, as a basis for granting rehearing, they have no merit.
(See Pub. Util. Code, §1732).

CFC also argues that the reporting requirement in Public Utilities
Code section 2851(c)(3) provides evidence regarding legislative goals for SB 1.
(Rehearing Application, p. 8, citing Pub. Util. Code § 2851(c) (3).) CFC's

suggestion that this requirement to submit an assessment of the program is actually

12
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arequirement to take into account other program budgets in the calculation of the
CSl budget is without merit.

We have considered each and every claim of error related to CFC’'s
argument that we should have taken into account the budgets for energy efficiency
and advanced metering programs when setting the CSI budget. CFC has not
identified alegal error in D.06-12-033 with regard to these claims.

E. Commission Responsibility Regarding Solar
Technologies

CFC challenges the Commission’ s statements about the devel opment
of amarket for solar technologies, arguing that it is not the Commission’s
responsibility to create a market for solar energy in California. (Rehearing
Application, p. 11.) Thisargument ignores the direct statement of the state’ s goal
for CSl that includes, “to establish a self-sufficient solar industry in which solar
energy systems are a viable mainstream option for both homes and businessesin
10vyears....” (Pub. Resources Code, § 25780. subd. (a).) The Legisature also
gave the Commission responsibility for implementing CSl. (See Pub. Util. Code,
§2851.) CFC'sclaim that amarket for solar energy is not the Commission’s
responsibility has no merit.

CFC aso argues that there is nothing in the Commission’ s decisions
in R.06-03-004 to show the Commission has considered “the effect that
implementation will have on consumer interests.” (Rehearing Application, p. 11,
citing Federal Power Com. v. Hope Natural Gas Co. (1944) 320 U.S. 591.)
However, we have been addressing cost-effectiveness and cost-benefit analysesin
our distributed generation and other related proceedings, including solar. (D.07-
03-018, pp. 10 - 12.) Therefore, CFC' s argument that we have not considered the

consumer interest is without merit.

13
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F. Additional Arguments
1. | mplementation Date

CFC argues that the “launch date” of CSl is January 2008, rather than
2007. In conjunction with this argument, CFC asserts, “the [L]egislature tried to
slow the Commission’ s forward momentum ordering certain conditions and
features be added to the [CSI] beforeit is launched;” and also, “[t]he Commission
overruled the [L]egislature and said it will begin implementation right away.”
(Rehearing Application, p. 3.)

Statutory requirements regarding the implementation date of CSI are
discussed in Section C., above. However, it should be noted here that CFC's
assertions that the Legislature tried to slow the Commission and that the
Commission overruled the Legidature are made in isolation without any grounds

or explanation. These statements are without merit.

2. I ntegration of Programs

CFC argues that the Commission has not made “any effort to
integrate” CSl, smart meters and installation of energy efficiency measures to
“maximize synergies among and between them.” (Rehearing Application, p. 3.)
CFC does not provide specific grounds for this claim. Further, it does not cite
authority regarding integration or “maximize[ing] synergies’ among the three
programs. CFC’s arguments about taking the budgets of energy efficiency and
advanced metering programs “into account” when setting the CSI budget are
addressed in Section D, above. CFC has not identified alegal error in the decision
relating to its arguments about integration of programs or synergies. If it intends
this statement as an additional allegation of error, the argument is without merit.
(See Pub. Util. Code, § 1732.)

14
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3. Commission’s CSl “ Superseded” by SB 1

CFC asserts, “[t]he [Commission’s] CSI has been superseded by SB1
and isnot legally authorized.” (Rehearing Application, p. 5.) Asdiscussed inthe
Decision, on August 21, 2006, the Governor signed SB 1, which directed the
Commission and the CEC to implement the CSI given specific requirements and
budget limits set forth in the legidation. (D.06-12-033, p. 2.) Asthe Commission
explained, certain program and budgetary details set forth in earlier Commission
orders required modification. (Ibid.) SB 1 directs the Commission and the CEC
on the implementation of CSl. In D.06-12-033 we adopted modificationsto CSl
to conform it to the legidative requirements. We are proceeding under the terms
of SB 1. CFC’s claim that, because of SB 1, the Commission’s CSl is not legally
authorized has no merit.

4, Cost-effectiveness and Cost Benefit Analysis

Throughout the instant application for rehearing, CFC uses the terms
cost-effectiveness and benefit. Inits Application for Rehearing of D.06-08-028,
CFC argued that before implementing CSI the Commission was required to find
CSl cost-effective and that it would benefit ratepayers. (See Section G., below.)
CFC proffered a number of alternate theories to support these assertions and
clamed that the Commission had made insufficient efforts in these aress.
(Application for Rehearing of D.06-08-028, p. 8.)

I CFC also uses the phrase “lower rates’ in its arguments about cost-effectiveness. (Rehearing
Application, pp. 5 & 6.) It appears that CFC is using language from Public Resources Code
section 25780 (b) and refersto “lower rates’ as an outcome related to cost-effective investments,
but not as a separate allegation. Inits Application for Rehearing of D.06-08-028 CFC argued that
the Commission was required to find CSI would reduce rates. (P. 3.) D.07-03-018 held, “SB 1
does not require afinding that CSI will reduce rates.” (D.07-03-018, p. 12.)

15
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D.07-03-018 addresses and rejects each of CFC’ s arguments and legal
theories alleging required findings of cost-effectiveness and customer benefit
related to the CSl program. (D.07-03-018, pp. 4 - 12.) D.06-12-033 aso
addresses and rejects a cost-effectiveness argument raised by CFC. (D.06-12-033,
p. 7.) With one exception, the repeated references to these concepts in the instant
application for rehearing do not require further legal analysis. In its discussion of
eligibility criteria, CFC includes alegidative intent argument regarding “ cost-
effective investments in renewable programs.” (Rehearing Application, p. 6.)
That argument is addressed in Section C.1., above.

G. IssuesRaised Previously in CFC’s Application for
Rehearing of D.06-08-028

CFC asserts that its current application for rehearing “incorporates by
reference’ its September 22, 2006 application for rehearing of D.06-08-028.
(Rehearing Application, p. 4.) (Referencing, The Consumer Federation of
California’s Application for Rehearing of the August 25, 2006 Opinion in R.06-
03-004 (“Application for Rehearing of D.06-08-028").) The Commission
addressed CFC' s Application for Rehearing of D.06-08-028 in D.07-03-018.
(Order Denying Rehearing of Decision 06-08-028 [D.07-03-018], supra,.) In
effect, CFC’ s assertion is arequest that we approve the incorporation by reference.
For the reasons discussed below, we deny the request.

Incorporating by reference the issues from the earlier pleading into the
instant application for rehearing and addressing CFC’ s arguments again here
would be duplicative and, therefore, pointless. Moreover, CFC does not specify
pages or identify the specific arguments it seeks to incorporate. Rather, it seeks
incorporation of the previous application as awhole. CFC highlights three
specific areas of argument from its earlier application. (Rehearing Application,
pp. 4—5.) These areas are: Commission authority to implement CSI, CEC

authority regarding CSl, and issues related to consumer benefit and cost-

16
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effectiveness of CSl, including the claim that the Commission had undertaken no
investigation regarding cost-effectiveness.

Neither the general reference to the earlier pleading nor the brief
summary of three areas of argument is sufficient to meet the requirements of
Public Utilities Code section 1732, and Rule 16.1 (c) of the Commission’s Rules
of Practice and Procedure, both of which require applications for rehearing to “set
forth specifically” the grounds on which the applicant considers the decision to be
unlawful. CFC does not alege any specific basisfor applying its earlier
arguments to any aspect of D.06-12-033.

In D.07-03-018 we denied CFC’ s Application for Rehearing of D.06-
08-028 and addressed all issues CFC raised therein. CFC'’ srequest to incorporate

by reference its earlier application for rehearing is denied.

THEREFORE, IT ISORDERED that:
1. D.06-12-033is modified for clarification as follows:
a The second sentence in the first full paragraph on page 7 is
modified to read as follows:

“While SB 1 states that “a solar initiative
should be a cost-effective investment by
ratepayersin peak electricity
generation,” this statement isan
anticipated benefit and isnot a
requirement that cost-effectiveness
findings must precede incentives.”

b. A footnote is added on page. 7 immediately following the

above modified sentence, to state as follows:

“We have at times used the terms “goal”
and “program goal” to characterize
statutory language that describes the
anticipated benefits of CSl. In order to
avoid confusion that might result from
using the term “goal” in more than one
sense, we characterize the factors

17
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referenced in Public Resources Code
section 25780 (b) as “anticipated
benefits.”

C. The last sentence in thefirst full paragraph on page 29 is
modified to read as follows:

“Nevertheless, the Commission’s
periodic CSl review process can be used
to ensure that moneys collected into
other accounts that further the goals of
CSl areincluded as part of the CSI
budget of $2.1 billion.”

2. D.06-12-033is modified to correct typographical errors asfollows:
a.  Thecitation in the first sentence of the second full paragraph

on page 14 is corrected as follows:
“Section 2851(a)(3)”
b. The next to the last sentence on page 27 is corrected to read

asfollows:

“Moreover, the ALJ ruling proposed the
Commission revise its allocation of the
total dollarsthat can be disbursed in each
step of the program.”

3. Rehearing of D.06-12-033, as modified, is denied.
This order is effective today.
Dated June 7, 2007 at San Francisco, California.

MICHAEL R. PEEVEY
President
DIAN M. GRUENEICH
JOHN A. BOHN
RACHELLE B. CHONG
TIMOTHY A. SIMON
Commissioners
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