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OPINION RESCINDING EXECUTIVE DECISION 07-08-035 
AND DISMISSING THIS PROCEEDING 
Summary

This decision dismisses the application of Cordia Communications Corp. (Applicant) for registration as an interexchange carrier telephone carrier in this state, as requested by Applicant.  Applicant and its officers, directors and owners of more than 10% of outstanding shares, shall reference this application, the protest of the Commission Consumer Protection and Safety Division (CPSD), and this decision in any subsequent application for authorization to provide telecommunications services in California.

We also rescind Decision (D.) 07-08-035, which previously dismissed this application without prejudice, because this order was erroneously issued due to an inadvertent oversight.

Backgroud

On May 16, 2007, Applicant filed this application for registration as an interexchange carrier telephone corporation in this state, pursuant to Section 1013.
  

On June 18, 2007, CPSD filed a protest to the application, which alleged that the Applicant has a documented history of consumer fraud because the Federal Communications Commission (FCC) had found Applicant in violation of laws that prohibit the “slamming”
 of customers 17 times in the past three years, and that Applicant had failed to disclose these violations and findings of the FCC in this application.  CPSD’s protest also alleged that in April 2006, the Utah Public Service Commission had declined to approve an interconnection agreement between Applicant and Qwest Corporation, because Applicant had not obtained a certificate of public convenience and necessity authorizing the provision of telecommunications services in Utah.

The proceeding was subsequently assigned to Commissioner Simon and Administrative Law Judge (ALJ) Prestidge for adjudication.

A prehearing conference (PHC) was held on August 9, 2007.  At the PHC, the assigned ALJ directed Applicant to file additional information regarding financial issues and an explanation of any actions taken by Applicant in order to prevent additional instances of “slamming” in the future.

On August 17, 2007, Applicant filed a request for dismissal of this application.  

On August 28, 2007, this application was dismissed without prejudice by D.07-08-035.  However, this order was issued erroneously, because due to an inadvertent oversight, at the time of issuing the order, the Executive Director was not made aware that CPSD had informally requested an extension of time in which to respond to Applicant’s request for dismissal.  Under Section 308, the Executive Director’s authority to dismiss applications applies only when all parties agree to the dismissal.
 

Discussion

We rescind D.07-08-035, which previously dismissed this application without prejudice, because this order was issued erroneously.

We grant Applicant’s request for dismissal of its application to offer interexchange services in this state.  However, based on the circumstances of this case, Applicant and/or any of its officers, directors, or owners of more than 10% of outstanding shares shall reference this application, CPSD’s protests, and this decision in any future applications for authorization to provide telecommunications services in California.

Comments on Proposed Decision

The proposed decision of the ALJ in this matter was mailed to the parties in accordance with Section 311 of the Public Utilities Code and comments were allowed under Rule 14.3 of the Commission’s Rules of Practice and Procedure.  Comments were filed by CPSD on September 21, 2007.  We have made changes in response to these comments as appropriate.
Categorization and Need for Hearings

In Resolution ALJ 176-3192, dated May 24, 2007, the Commission preliminarily categorized this application as ratesetting, and preliminarily determined that hearings were not necessary.  Applicant has requested dismissal of this application.  Given these developments, a public hearing is not necessary, and it is not necessary to disturb the preliminary determinations.

Assignment of Proceeding  
Timothy Alan Simon is the assigned Commissioner and Myra J. Prestidge is the assigned Administrative Law Judge in this proceeding.

Findings of Fact

1. Applicant filed this application seeking registration as an interexchange carrier telephone corporation on May 16, 2007.

2. CPSD filed a protest to the application on June 18, 2007.

3. CPSD’s protest alleged that Applicant had a documented history of consumer fraud, because the FCC had found that Applicant had engaged in unlawful slamming of customers on 13 occasions in the past 3 years, and Applicant had failed to disclose these violations and the findings of the FCC in this application.

4. CPSD’s protest also alleged that the State of Utah Public Service Commission declined to approve an interconnection agreement between Applicant and Qwest Corporation, because Applicant had not obtained a CPCN authorizing the provision of telecommunications services in Utah.

5. On August 17, 2007, Applicant requested dismissal of this application without prejudice.

6. After Applicant’s request for dismissal, CPSD’s counsel asked for an extension of time in which to respond to Applicant’s dismissal request.

7. On August 28, 2007, D.07-08-035 dismissed this application without prejudice.

8. D.07-08-035 was erroneously issued, because due to an inadvertent oversight, at the time of issuing the order, the Executive Director was not made aware of CPSD’s request for additional time in which to respond to Applicant’s dismissal request.

Conclusions of Law

1. 
D.07-08-035 should be rescinded in order to comply with Section 308 and Resolution A 4638. 

2. This application should be dismissed.

3. 
Based on the circumstances of this case, it is appropriate to require Applicant or any of its current directors, officers or owners of more than 10% of outstanding shares to reference this application, CPSD’s protest and this decision in any future applications for authorization to provide telecommunications services in this state.

4. This order should be made effective immediately in order to clear this application from the Commission’s list of active proceedings.

ORDER

IT IS ORDERED that:

1. Decision 07-08-035 is rescinded, and is now void and has no legal effect.

2. Application 07-05-021 is dismissed.

3. Applicant, its officers, directors, and owners of more than 10% of outstanding shares, shall reference application, the protest of the Commission Consumer Protection and Safety Division and this decision in any future applications for authorization to provide telecommunications services in this state.

4. Application 07-05-021 is closed.

This order is effective today.

Dated October 18, 2007, at San Francisco, California. 
MICHAEL R. PEEVEY

President

DIAN M. GRUENEICH

JOHN A. BOHN

RACHELLE B. CHONG

TIMOTHY ALAN SIMON

Commissioners

�  All Code references are to the Public Utilities Code, unless otherwise stated.


�  “Slamming” refers to the switching of a customer’s phone service to another telecommunications provider, without the customer’s consent.  Federal laws that prohibit “slamming” require telecommunications providers to follow specific procedures when soliciting new customers through telemarketing.


�  Section 308(b) states in pertinent part:


The president may authorize the executive director to dismiss complaints or applications when all parties are in agreement thereto, in accordance with rules that the commission may prescribe.


�  See also Resolution A4638.
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