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	Application of the Transportation Agency for Monterey County and the California Department of Parks and Recreation for an order authorizing construction of 2 temporary pedestrian and bicycle at-grade crossings of the Monterey Branch Line to allow public access between an existing Caltrans path adjacent to Highway 1 and Fort Ord Dunes State Park.

	Application 07-07-014
(Filed July 16, 2007;
Amendment filed 

August 29, 2007) 


OPINION GRANTING AUTHORITY TO CONSTRUCT TWO TEMPORARY PEDESTRIAN AND BIKE AT-GRADE CROSSINGS AT FORT ORD DUNES STATE PARK
Summary

This decision grants authority to the Transportation Agency for Monterey County (TAMC) and the California Department of Parks and Recreation (State Parks) to construct two new at-grade pedestrian/bicycle-rail crossings at the Fort Ord Dunes State Park (Park) in unincorporated Monterey County.  Attachment A contains a vicinity map showing the location of Park.
Discussion

The State Parks is adapting a portion of the former Fort Ord Army Base into the Park.  To facilitate local access to the Park, State Parks seeks to construct two new at-grade pedestrian/bike-rail crossings.  TAMC is the owner of the rail right-of-way, which has not had active rail service for approximately 20 years. 

The Park consists of a strip of land between the Pacific Ocean and Highway 1.  It is approximately 2,000 feet wide and 4 miles long, with the City of Marina located to the north and Sand City to the south.  The rail corridor runs roughly north-south on the eastern edge of the Park, paralleling Highway 1.  There is an existing pedestrian bicycle path running along the edge of Highway 1 between the highway and the rail corridor.  There is a secure fence separating the existing trail from the rail corridor.  There is an existing north-south road within the Park that State Parks intends to use as a pedestrian/bicycle path.  One of the proposed pedestrian-bicycle crossings would be located at the northern end of the Park, the other at the southern end, and will allow public access to the Park from the existing pedestrian-bicycle path east of the rail corridor.  Attachment A is a map of the project area.
The rail corridor is the former Southern Pacific Railroad (SP) Del Monte Branch Line, which at one time connected to the Coast Subdivision main line near Castroville and ran to the Del Monte Hotel in the City of Monterey.  Passenger service on the line was discontinued in 1971; the final freight customer ceased rail deliveries a few years later.  In 1998 Union Pacific Railroad Company (UP) purchased SP, including this rail corridor.  TAMC purchased the corridor from UP for use as a transportation corridor, and is currently performing environmental review for its future use, which includes three options:  1) heavy-rail passenger service similar to Caltrain and Metrolink; 2) light-rail passenger service; or 3) bus rapid transit.  All of the options include an adjacent pedestrian/bicycle path.  In the environmental review, TAMC does not include a preferred local alternative, so all three alternatives are under consideration.  The proposed crossings are to be considered as temporary crossings if TAMC opts for heavy rail service and has insufficient funds to construct grade separations.  Thus, TAMC agrees to and acknowledges that if heavy rail service is reinstituted on the line, the proposed crossings shall be closed or TAMC shall submit a General Order 88-B request for authority to grade-separate them.  The future of the crossings if light rail service is proposed would be determined by the safety design of the crossings, at a diagnostic meeting of the involved parties.
An amended application was filed which slightly changed the location of the proposed crossings to avoid the removal of a federally-listed plant species. 

Environmental Review and CEQA Compliance
The California Environmental Quality Act of 1970 (CEQA, as amended, Public Resources (PR) Code Section 21000 et seq.) applies to discretionary projects to be carried out or approved by public agencies.  A basic purpose of CEQA is to inform governmental decision-makers and the public about potential, significant environmental effects of the proposed activities.   Since the project is subject to CEQA and the Commission must issue a discretionary decision in order for the project to proceed (i.e., the Commission must approve the project pursuant to Section 1202 of the Public Utilities Code), the Commission must consider the environmental consequences of the project by acting as either a lead or responsible agency under CEQA.  

The lead agency is the public agency with the greatest responsibility for supervising or approving the project as a whole.
  Here, State Parks is the lead agency for this project and the Commission is a responsible agency.  As a responsible agency under CEQA, the Commission must consider the lead agency’s environmental documents and findings before acting on or approving this project.
    
The Fort Ord Dunes State Park Preliminary General Plan Final Impact Report discussed potential circulation constraints for the Park due to the single existing access point, and a potential safety impact of vehicle-bicycle conflicts if this access point were shared by motorized and non-motorized users.  The document specified goals developing new access facilities and linking these access points to existing trails and public transportation systems.  The development of legal, defined access points would also deter the establishment of informal access routes, which in turn would decrease human-wildlife encounters, habitat fragmentation, vegetation trampling and erosion.  Mitigation Measure TRA-2 specifies to locate access points to minimize bike/vehicular conflicts.  The proposed crossings were not discussed in the document, but were considered under a different environmental review.  State Parks stated in its Application that the proposed pedestrian/bicycle crossings is statutorily exempt, pursuant to Section 15304 of the PR Code, which pertains to minor alterations to previously disturbed lands.  A Notice of Exemption was filed by State Parks with the Office of Planning and Research on June 27, 2007.
 Since this project involves a minor modification to an existing rail corridor, it is statutorily exempt from CEQA.

Filing Requirements and Staff Recommendation
The application is in compliance with the Commission’s filing requirements, including Rule 3.7 of Rules of Practice and Procedure, which relates to the construction of a public highway across a railroad.  The Commission’s Consumer Protection and Safety Division – Rail Crossings Engineering Section reviewed and analyzed the plans submitted with the application, and recommends that the Commission grant State Park’s and TAMC’s request.

Categorization and Need for Hearings
In Resolution ALJ 176-3196, dated July 26, 2007, and published in the Commission Daily Calendar on July 27, 2007, the Commission preliminarily categorized this application as Ratesetting, and preliminarily determined that hearings were not necessary.  No protests have been received.   Given these developments, it is not necessary to disturb the preliminary determinations made in Resolution ALJ 176-3196.

Waiver of Comment Period

This is an uncontested matter in which the decision grants the relief requested.  Accordingly, pursuant to Section 311(g)(2) of the Public Utilities Code and Rule 14.6(c)(2) of the Commission’s Rules of Practice and Procedure, the otherwise applicable 30-day period for public review and comment is waived. 
Assignment of Proceeding

Richard Clark is the assigned Examiner in this proceeding.

Findings of Fact
1. Notice of the application was published in the Commission’s Daily Calendar on July 20, 2007.  There are no unresolved matters or protests; a public hearing is not necessary.
2. State Parks and TAMC requests authority, under Public Utilities Code Sections 1201-1205, to construct two at-grade pedestrian/bicycle-rail crossings.
3. State Parks is the lead agency for this project under CEQA, as amended.

Conclusions of Law
1. The application is uncontested and a public hearing is not necessary.
2. According to California Code of Regulations Section 15300.4, construction of the proposed crossings is statutorily exempt from CEQA pursuant to PR Code Section 15304.   We find that conclusion is reasonable and adopt it for purposes of our decision.

3. The application should be granted as set forth in the following order.
O R D E R
IT IS ORDERED that:
1. The California Department of Parks and Recreation (State Parks), and the Transportation Agency for Monterey County (TAMC) are authorized to construct two at-grade pedestrian/bicycle-rail crossings at the Fort Ord Dunes State Park, to be identified as CPUC Crossing Nos. 001EE-121.60-D and 001EE-117.65-D.
2. Warning at each crossing shall consist of two R8-9 (Tracks Out of Service) signs.
3. Within 30 days after completion of the pedestrian/bicycle-rail crossings, TAMC shall notify the Commission’s Rail Crossing Engineering Section (RCES) that the authorized work is completed by submitting a completed Commission Standard Form G titled Report of Changes at Highway Grade Crossings and Separations.

4. This authorization shall expire upon resumption of any heavy rail service along the line, and TAMC agrees to their removal and reinstallation of secure fencing at the locations at that time.

5. Prior to any light rail service along the line, crossing diagnostic reviews shall be conducted with TAMC, State Parks, and the Commission’s RCES for the purpose of determining any appropriate treatments for the crossings in consideration of the changed circumstances.  The crossings shall be treated in accordance with the findings of the diagnostic team, and shall be authorized under General Order 88-B, et seq. 

6. This authorization shall expire if not exercised within two years unless time is extended or if the above conditions are not complied with.  Authorization may be revoked or modified if public convenience, necessity, or safety so require.

7. A request for extension of the two-year authorization period must be submitted to RCES at least 30 days before the expiration of that period.  A copy of the request must be sent to all interested parties.
8. This application is granted as set forth above.
9. Application 07-07-014 is closed.
This order becomes effective 30 days from today.

Dated December 6, 2007, at San Francisco, California.
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 Attachment A to A0707014/D0712016
� CEQA Guidelines (Title 14 of the California Code of Regulations), Section 15051(b).


� CEQA Guidelines, Sections 15050(b) and 15096.
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