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OPINION APPROVING APPLICATION FOR NEW ENERGY EFFICIENCY PROGRAMS AS MODIFIED BY SETTLEMENT WITH 
THE DIVISION OF RATEPAYER ADVOCATES
1. Procedural Background

PacifiCorp is a multi-jurisdiction electric utility providing electric service to retail customers in California, Idaho, Oregon, Utah, Washington, and Wyoming.  PacifiCorp serves approximately 46,500 customers in Shasta, Modoc, Del Norte, and Siskiyou counties in northern California.
PacifiCorp seeks approval to implement a group of new energy efficiency programs, revise existing energy efficiency programs and increase the Public Purpose Charge (PPC) designated for these programs under Public Utilities Code Section 381.  The actions for which approval is sought include:

· adopting two new energy efficiency incentive programs for commercial, industrial and agricultural customers, “Energy FinAnswer” and “FinAnswer Express”;
· adopting a new residential energy efficiency incentive program “Home Energy Savings”;
· closing existing commercial, industrial and agricultural programs to new customers;

· discontinuing an existing irrigation program; and

· increasing the annual PPC from $244,520 to $1,200,222 to pay for the new programs.

On August 20, 2007, the application was protested by the Division of Ratepayer Advocates (DRA).  DRA urged that before acting on the application the Commission should order a thorough review of the application by the Energy Division and hold workshops in which the assumptions and design of the proposed programs could be discussed in detail.  DRA also objected to specific elements of the application including:
· cost;
· lack of a long-term plan consistent with the Big Bold Energy Efficiency Strategies (BBEES) initiative announced by the Assigned Commissioner in the Commission’s Energy Efficiency rulemaking R.06-04-010;
· proposed incentive structure; and
· proposed method of program evaluation.
On August 30, 2007, PacifiCorp responded to the protest.  Prehearing conferences (PHCs) were held on November 14, 2007 and December 5, 2007.  At the December 5 PHC, the parties jointly advised the assigned Administrative Law Judge (ALJ) that they had reached a settlement and that DRA was withdrawing its protest.  PacifiCorp submitted three revised exhibits to its application that outline the elements of the settlement and their projected costs during the period 2008-2011.  These exhibits are attached hereto as Attachment 1.
2. Elements of the Settlement

2.1. Energy FinAnswer Incentive Structure — New Construction/Major Renovation
PacifiCorp agrees to revise the incentive structure in the Energy FinAnswer program new construction and major renovation.  As filed, the program would have paid an incentive for whole buildings that exceed Title 24 energy code by at least 10%.  As revised, the program will incorporate a sliding incentive scale for whole buildings that exceed code by amounts between 10% and 30%, and offer a flat incentive for whole buildings that exceed code by amounts above 30%.  PacifiCorp has revised its Energy FinAnswer tariff Schedule A-125 to reflect this change and entered it into the record of the proceeding.

2.2. Home Energy Savings Program — Compact Fluorescent Light (CFL) Bulbs
2.2.1. Assurances That CFLs Do Not Leave PacifiCorp’s California Service Territory
In addition to steps already taken by the administrator of PacifiCorp’s Home Energy Savings program, PacifiCorp will work with the program administrator to incorporate in the contracts executed with vendors who will carry CFLs a provision that limits the sale of promotional CFLs to vendors or retail locations within PacifiCorp’s California service territory.

2.2.2. Education

PacifiCorp agrees to use point of purchase materials for CFLs that include information regarding energy cost savings and environmental benefits.  When feasible, information about energy cost savings and environmental benefits shall be available at every place CFLs are distributed under the PacifiCorp ratepayer funded programs.

2.2.3. Baseline for Home Energy Savings and FinAnswer Programs
PacifiCorp has completed several work products that establish a baseline for its California service territory.  These documents include a system-wide demand-side management potential study, the market characterization reports included in the original application, and the surveys of California residential and commercial customers that are completed every two years.  PacifiCorp agrees to utilize ongoing program operation and regular program evaluations to inform the evolution of future energy efficiency portfolio design and program updates to indicate when the measures no longer require incentives, which may be due to market transformation or improved codes and standards.
2.2.4. Energy Efficiency Program Cycle

PacifiCorp agrees to extend its proposed budget cycle of 2008 through 2010 for an additional year through 2011.  Because proposed program costs increase over time due to inflation, adding a fourth year to the budget cycle results in a minor increase in the annual PPC required to balance expenditures and revenues from $955,702 to $1,055,480.  The average bill would have increased 1.2% per year under the schedule proposed in the application; the average bill will now increase 1.3% per year.  PacifiCorp prepared a revised Schedule A to its application reflecting this change and entered it into the record of this proceeding.

2.2.5. Development of Long-Term Strategic Plan

PacifiCorp agrees to submit to DRA by February 28, 2009 a white paper which sets forth PacifiCorp’s long-term strategic plan for energy efficiency in its California service territory for each of its customer sectors (residential, commercial, industrial) through 2020.  PacifiCorp agrees to participate as a stakeholder in the current energy efficiency planning process that is a component of rulemaking R.06-04-010 to assist in informing the development of its long-term strategic plan.  To the extent feasible, the white paper will reflect concepts and guidance documents from R.06-04-010, adapted as relevant to PacifiCorp’s programs.  PacifiCorp agrees to provide DRA a draft of the white paper for comment by January 31, 2009, post the completed white paper on its website, submit it to the Commission’s Energy Division and attach it to its next energy efficiency application.

3. Reasonableness of Settlement
Rule 12.1(d) requires us to find that a proposed settlement is reasonable in the light of the whole record, consistent with law, and in the public interest before approving it.  The modifications to the application adopted by PacifiCorp in response to the DRA protest bring the programs of the utility in line with major energy efficiency policies of the Commission and place PacifiCorp on the same energy efficiency budget cycle as California’s large investor-owned electric utilities.  The settlement also adopts measures designed to increase the rate of customer adoption of energy efficient technologies and to reduce the risk that California ratepayers will subsidize customers in PacifiCorp’s other service territories.  The cost of the settlement differs immaterially from the program cost in the application and that minor difference reflects the extension of the programs for an additional year which, for the reasons set out above, is a desirable development for the utility and its ratepayers.
Revised Table 4 to the application estimates that the proposed energy efficiency programs will result in net savings of approximately 15 million kilowatt hours (kWh) in the period 2008-2011.
In light of the whole record, this is a reasonable resolution.  The proposed settlement creates programs that reduce the need for millions of kWh of electric generation capacity at a modest cost to ratepayers and is therefore consistent with law.  Finally, as there were no other protests to the application, approval of the settlement is in the public interest.
4. Categorization and Need for Hearings
In Resolution ALJ 176-3196, dated July 26, 2007, the Commission preliminarily categorized this application as ratesetting, and preliminarily determined that hearings were not necessary.  In view of the settlement and the withdrawal of the DRA protest, the preliminary determination that hearings are not necessary is affirmed.
5. Comments on Proposed Decision

This is an uncontested matter in which the decision grants the relief requested.  Accordingly, pursuant to Pub. Util. Code § 311(g)(2), the otherwise applicable 30-day period for public review and comment is being waived.
6. Assignment of Proceeding

Dian M. Grueneich is the assigned Commissioner and Karl J. Bemesderfer is the assigned ALJ in this proceeding.

Findings of Fact

1. The energy efficiency programs adopted pursuant to the settlement will reduce customer demand for electricity by an estimated net amount of 14,900,730 kWh between 2008 and 2011.

2. The annual cost to customers of the energy efficiency programs adopted pursuant to the settlement will be $1,300,000 representing an increase in the average customer’s utility bill of 1.3%.

3. PacifiCorp will create a sliding scale of financial incentives for new construction that exceeds Title 24 energy code guidelines by designated percentages.
4. PacifiCorp will take reasonable steps to insure that CFLs provided on a subsidized basis to residents of its service territory are not purchased by persons living outside its service territory.

5. To the extent feasible, PacifiCorp will provide point-of-purchase energy efficiency educational materials in all locations where subsidized CFLs are sold.
6. PacifiCorp will participate as a stakeholder in the Commission’s ongoing Energy Efficiency rulemaking R.06-04-010.

7. PacifiCorp will prepare a long-term plan for energy efficiency programs that will reflect the Commission’ priorities and be made a part of PacifiCorp’s next energy efficiency program application.
8. PacifiCorp will coordinate its energy efficiency budget cycle with those of California’s other investor-owned electric utilities.
Conclusions of Law

1. The settlement is reasonable in light of the whole record.

2. The settlement is consistent with law.

3. The settlement is in the public interest.

ORDER

IT IS ORDERED that:

1. The application of PacifiCorp for approval of new energy efficiency programs, as modified by the settlement between PacifiCorp and the Division of Ratepayer Advocates, is approved.

2. PacifiCorp shall serve on the Commission’s Energy Division and file its program implementation plan including revised tariff sheets within 30 days of the effective date of this decision.

3. This order is effective immediately.
4. Application 07-07-011 is closed.
Dated January 31, 2008, at San Francisco, California.
MICHAEL R. PEEVEY


President

DIAN M. GRUENEICH

JOHN A. BOHN

RACHELLE B. CHONG

TIMOTHY ALAN SIMON


Commissioners
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